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FOR ENDOWMENT 
dR ecom — ation 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 








Miss Agnes Weston’s 


ROYAL 
SAILORS’ 





Evangelistic work by the endowment of a 

particular activity—thus ensuring effective 

continuance down the years. 

Gifts—by legacy or otherwise—will be 

valued for investment which would produce 

an income in support of a specific object, 

of which the following are suggestions :— 

1. Training of future Church Army 
Officers and Sisters. 

2. Support of Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work. 

4. Clergy Rest Houses. 

Preliminary enquiries will be gladly answered 

by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 





to mM ercy 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPGA 





RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 


AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 
families. 

NEEDS.— Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “ The Treasurer,’” “J.P.,"" Royal Sailors’ Rests 
Head Office : 31, Western Parade, Portsmouth. 
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Telephone 


SITUATIONS VACANT OUNTY BOROUGH OF 
ASSISTANT SOLICITOR GLOUCESTER 
Lambeth Borough Council. Experience in 
conveyancing and advocacy essential and 
practical knowledge of local government law 
an advantage. N.J.C. service conditions 
Salary, A.P.T. VILL (£760 rising to £835 p.a.. 
plus London weighting). Pension scheme 
No housing accommodation. Form of appli- 
cation from Acting Town Clerk, Lambeth 
Town Hall, Brixton Hill, S.W.2, to be returned 
by May 16, 1953. 


INQUIRIES 
DETECTIVE 


required by 


Grades A.P.T. VII-VIII 
perience. 


conveyancing and advocacy essential. 


according 


available date to take up appointment. 
L. O. NEED, 
Guildhall, 


-_ Gloucester. 


BUREAL Loxvon COUNTY COUNCIL 
Sergeant. : . 

. APPLICATIONS invited from 
women under forty on May 22, 
several years’ practical 


YORKSHIRE 
T. E. Hoyland. Ex-Detective 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential! 
enquiries ; Divorce, etc. ; Over 600 agents in 


experience in 


APPLICATIONS within seven days invited 
for appointment of Assistant Solicitor within 
to ex- 
Aptitude for and experience in 
Names 
of two Referees required and state earliest 


Town Clerk 


men and 
1953, with 


solicitors’ office, for permanent appointment 


all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel. : Boldon 7301. Available day and 
night. 


as Law Clerks, Class I], in the Legal and 
Parliamentary Department. Salary (including 
temporary additions) £360 x 30—£660, com- 
mencing according to ability and experience. 
Prospects of promotion. Compulsory super- 
annuation scheme. 

Further particulars and application form 
(returnable by May 22) from Solicitor, The 
County Hall, S.E.1 (* Law Clerk”). Send 
$.a.e. 3 (444). 
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Wear AND TEES RIVER BOARD 


Appointment of Clerk of the Board 


APPLICATIONS are invited from Barristers- 
at-Law or admitted Solicitors for the post of 
Clerk of this Board, which will become vacant 
on September 14, 1953. Previous experience 
with a local authority, river board or catchment 
board will be an advantage but is not essential. 
Salary scale £1,550 « £100—£1,850. The per- 
son appointed will not be permitted to 
undertake any outside work. 

The appointment will be subject to medical 
examination and to the Local Government 
Superannuation Act, 1937, and will be 
terminable by two months’ written notice on 
either side. The Board are able to give some 
assistance in the obtaining of housing accom- 
modation. 

Applications, giving particulars of age, 
qualifications, experience and previous and 
present appointments, with the name and 
addresses of three referees, must reach the 
undersigned not later than May I1, 1953. 

Applicants must disclose whether or not 
they are to their knowledge related to any 
member or senior officer of the Board. 
Canvassing, directly or indirectly, will dis- 


qualify. 
A. G. STIRK, 
Clerk of the Board, 
** Greencroft East,” 
Coniscliffe Road, 
Darlington, 
Co. Durham. 





OUNTY BOROUGH OF 
WARRINGTON 


Second Assistant Solicitor 
APPLICATIONS are invited by May 11 for 
the above appointment within Grade V(a) 
to VII (£625—£785 p.a.) according to experience 
and date of admission. Applicants should 
state age, qualifications, experience and names 
of two referees. Canvassing will disqualify. 

J. P. ASPDEN, 
Town Clerk. 
Town Hall, 
Warrington. 
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the country ; they will be grateful for the opportunity to visit your 
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NOTES of the WEEK 


Road or Other Public Place .. . 

As it is often difficult to decide what is a public place within 
the meaning of s. 18 of the Road Traffic Act, 1930, it is worth 
while to note Scottish decisions as well as English. Butterworths 
Weekly Law Sheet dated April 2 records a decision as follows : 
“* Drunk in charge—accused in charge of vehicle when drunk 
vehicle parked on piece of vacant ground—adjoining official 
car parking place and regularly used as overflow parking 
place—guilty—vacant ground a road or other public place ” 
Road Traffic Act, 1930, ss. 18, 121 (1)—MacDonald v. M’ Ewan 
(1953) Sc. L. T. Sh. Ct. Rep. 26. 


Re-opening the Case 

Decisions of the High Court have shown that magistrates 
must beware of exceeding their jurisdiction by re-opening the 
case after they have adjudicated upon it. The point is thus 
dealt with in Stone, 1952, at p. 277: “ At the present day a 
conviction in a magistrates’ court is considered to be complete 
in law when it has been announced (R. v. Manchester JJ., Ex parte 
Lever [1937] 3 AILE.R. 4; 101 J.P. 407), unless there has been some 
irregularity sufficient to vitiate the proceedings (R. v. Marsham, 
Ex parte Pethick Lawrence (1912) 76 J.P. 284).” 

In R. v. Manchester JJ., supra, the justices had imposed fines 
on the defendant in his absence, and subsequently at the same 
sitting of the court were informed of his previous convictions, 
whereupon they purported to cancel their adjudications and 
issued their warrant of arrest. The defendant having been 
again convicted and fined applied successfully to the High 
Court by proceedings for certiorari. The Court held that the 
justices had no power, having convicted the defendant, to re-open 
the proceedings as they had done. Further, in R. v. Campbell 
[1953] 1 All E.R. 684, the High Court prohibited a magistrate 
from re-hearing a case, where she had proceeded to conviction 
and sentence but had later granted an application made on 
behalf of the defendant to adjourn the case for the purpose of 
further hearing. 

The latest case on this subject is R. v. Wilson, Ex parte Neil 
(The Times, April 17). The defendant had been fined 20s. 
for exceeding the speed limit, the magistrate being under the 
impression that he had a good record. When the defendant's 
licence was produced for endorsement, it was found that he had 
a number of convictions, whereupon the magistrate cancelled 
the fine and adjourned the hearing. The amount of the fine was 
returned to the defendant and he was given notice of the adjourn- 
ment. He applied to the Divisional Court for an order 
prohibiting this further hearing. 

In delivering judgment granting an order of prohibition, the 
Lord Chief Justice said the magistrate had been misled by being 


told there was nothing known about the defendant, and when he 
had questioned the defendant, he had been allowed to remain 
under this misapprehension. The court reluctantly came to the 
conclusion that the magistrate had no power to adjourn the case. 
Once the fine had been paid he was functus officio and could not 
reconsider his decision. 


After Care of Prisoners 

After commenting on the comparative success of borstal 
cases whom he has had under supervision, Mr. J. Clifford 
Cooper, probation officer for the City of Worcester, has 
something less encouraging to say about the after-care of men 
released from prison. The number passing through his hands 
is small but there is no reason to assume that his experience is 
exceptional. Mr. Cooper reminds his readers that he 
commented in his previous report on the difficulties and 
disappointments of this side of the work, and says that the 
current year’s work has not been even so successful as figures 
might suggest. After giving particulars of some of the cases, he 
goes on: 

“With such material it will be appreciated that successes 
are not likely to be so numerous, and results must be assessed 
over a longer period than twelve months. The annual report 
of the Prison Commissioners expresses some concern at the 
proportion of failures arising in this class of case. More 
intensive supervision is called for in individual cases than is 
often possible with such a case-load as mine at the present 
time.” 


Guardianship of Infants 
As is well known, in deciding which of the parents is to have 
the custody of a child the court must regard the welfare of 


the child as the first and paramount consideration. What is 
best for the child is not always a simple question to decide, and 
it is one upon which opinions sometimes differ. The character 
and conduct of each parent must obviously be taken into 
consideration, because they may be most important as affecting 
the welfare of a child in his or her custody. 

In Skujins v. Skujins (The Times, April 15) the Court of 
Appeal allowed the appeal of the father of two boys aged 
eleven and seven, respectively, and ordered that they should be 
handed over to his custody. The father had divorced his wife 
on the ground of adultery,and she had married theco-respondent. 
After certain proceedings in the county court, the learned judge 
finally gave custody of the children to their mother on learning 
that the father had returned to his calling as a marine engineer 
and gone to sea. 
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In the course of his judgment, on the hearing of the appeal 
Denning, L.J., having stated the facts as to the arrangements 
made by the father for the welfare of his children, said that the 
children had appeared happy and healthy with a woman looking 
after them each day. It was when the father gave up his shore 
job that the county court judge thought that the father being at 
sea would not be able to be at home with the boys, so that it 
was preferable for them to see one parent at least. The learned 
Lord Justice said he was quite satisfied that that was not a 
sufficient reason for taking the children from him and handing 
them over to the wife, who had completely disregarded her 
marriage vows ; they were two boys of eleven and seven who 
ought to be brought up by their father, who was devoted to them 
as they were to him. 


Lloyd-Jacob, J., observed in the course of his judgment, 
that it was wholly erroneous to suppose that an officer in the 
mercantile marine, because he had to leave the country from 
time to time, was thereby prevented from giving his children 
the natural love and affection which they had every right to 
expect of him. There could be no ground whatever for denying 
the father and the children the great advantage which came from 
a natural and proper home in which the children could grow 
up 

The case is a guide to justices as to the kind of considerations 
which should weigh most with them in determining what is 
really in the best interests of children who have not the advantage 
of being brought up by parents living together happily. 


Education and the Police 


The standard of educational attainment required in the police 
service today must obviously be higher than it was years ago 
when the policeman had less need of knowledge on a variety of 
subjects, of which law is only one. When the average standard 
among the general population was comparatively low it was 
not to be expected that it would be high among candidates for 
police service. What was wanted was intelligence, courage and 
exemplary character, which were, and still are, forthcoming. 
Today, however, the policeman has to learn a great deal about 
many things as part of his training, and in order to be able to 
do this he must have a sound education as a foundation. 


It is rather surprising to read, as we read in The Times of 
March 30, that of 364 men who applied to join the Derbyshire 
police force only eighty-three were accepted and the force has 
still 100 vacancies, and that the acting chief constable, states : 
“ It is disappointing to find that so many young men and women 
who consider themselves eligible for the police service are 
unable to pass a simple educational test. Some of those who are 
accepted are much below the standard one would expect.” 


We can be sure that the education service in Derbyshire is not 
inferior to that in other parts of the country, and this failure, 
or apparent failure, presents a challenge to education authorities 
which they will no doubt take up in order to dispel any mis- 
apprehension that may be found to exist. Of course it may be 
that the standard set by police authorities are so high that the 
average education received by boys and girls from the classes 
which supply most of the applicants is not advanced enough to 
insure success in tests. Another point which occurs to us is that 
most of the young men and women now offering themselves were 
at school during the war, when schools were working under the 
most difficult conditions and teachers had little or no chance 
in many instances of achieving the kind of results at which they 
would under normal conditions aim. 


The question is important and interesting, and it is to be hoped 
that it will be fully and fairly discussed. 
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Portsmouth Juvenile Court 


There is no attempt in the report for 1952 of the Juvenile Court 
Panel for the City of Portsmouth to conceal unpleasant facts. 
The state of juvenile crime gives cause for considerable 
uneasiness. Everywhere it had been hoped that within a few 
years after the end of hostilities there would be a noticeable 
decrease in juvenile crime, since it was expected that under more 
normal conditions of life and with the resumption of fuller 
parental control, there would be less cause for children to fall 
into crime. It is true, as this report says, that many of the young 
offenders now appearing before the courts were separated from 
their parents during the early part of their school life, a fact which 
may account for some of the offences, but even after making 
allowance for that the Portsmouth figures show a disquieting 
State of affairs. Since the Children and Young Persons Act 
came into force in 1933, indictabie offenders have more than 
doubled, non-indictable offences are nine and a half times as 
numerous and there are approximately three times as many 
applications in respect of juveniles in need of care or protection 
or beyond the control of their parents. 

The yearly average of juveniles charged with indictable 
offences during the three years following the passing of the 
Children and Young Persons Act, 1933, was 165 ; this increased 
in the succeeding four years to 190. During the war the figure 
rose to 229 and has been maintained with an average of 230 
during the years 1944 to 1946, 229 in the period 1947 to 1949, and 
over the last three years the yearly average rose to 257, a record 
number of 328 being recorded for 1952. 

There were many charges of cycle stealing. This is common 
in many districts, and sometimes the evidence shows that the 
intention was not to steal but to have a joy ride, and where this 
is so the charge of larceny breaks down. There can be no 
doubt, however, in cases such as are referred to in this report, 
where cycles were dismantled, parts interchanged, and rebuilt into 
different machines. There is an increase in crime among girls : 
in 1952 10.4 per cent. of juveniles charged with indictable 
offences as compared with 1.6 per cent. in the previous year. 

Compared with 20 per cent. in 1951, 27.4 per cent. of the 
offenders found guilty had made a previous appearance before 
ihe court. Probation orders had been made previously in 
forty-seven cases, amounting to fourteen per cent. as compared 
with 12.75 per cent. in 1951. The court has continued, wisely we 
think, to make a wide use of probation, and in a considerable 
number of cases to order the payment of compensation or costs. 

The establishment of an attendance centre at Cosham on 
January |, 1953, is welcomed. It is hoped that the boys will not 
only benefit by such instruction and influence as they may 
receive at the centre, but also be encouraged to make contact 
with local youth organizations and to make better use of their 
spare time. 


Probation in the West Riding 


It is often pointed out that probation is not only a constructive 
method of dealing with offenders, but is also far less expensive 
than enforced detention in prisons or other institutions. It is 
therefore of interest to find out what sort of expenditure is 
involved in probation. 

In his report for the year 1952, Mr. C. W. Moston-Hughes, 
principal probation officer for the West Riding of Yorkshire, 
gives some particulars. 

“The most recent available figures of actual expenditure by 
the Area Probation Committee relate to the financial year 
1951-1952 when the gross amount was £36,373, the Home Office 
grant was £16,317, the constitutent authorities contributing 
£20,056... 





CXVII 


** Taking no account of kindred social work and matrimonial 
conciliation cases the actual gross cost per case for the year 
1951-1952 (2,043 cases) was £17 16s. Id. the rate borne cost 
being £9 16s. 4d. per year or 3s. 9d. per week.” 


Mr. Moston-Hughes also states : 


““In this Probation Area throughout the past three years 
there has been a steady increase in the number of probation 
orders containing requirements of residence. The extended use 
of this facility seems to coincide with the increasing tendency of 
courts to call upon the probation officer to investigate and 
report upon the home circumstances and antecedent history of 
adult offenders.” 


A special sub-committee has been set up to scrutinize the 
budget estimates, which the principal probation officer is 
required to present to the Area Committee. This appears to 
be a business-like arrangement, for even in such work as that of 
the social services of the courts it may be possible to effect 
economies without impairing efficiency. It looks to us as 
though there may have to be some increase in expenditure on 
staff, since one or two case loads are obviously excessive, and 
we note that consideration is being given to the question. 
Insufficient staff can lead to the cramping of the work. Mr. 
Moston-Hughes says he is convinced that a natural desire on 
the part of the magistrates that one officer should not be com- 
pletely overburdened results, in some cases which might benefit 
from the supervision of a probation officer, being denied that 
advantage. 


Medical Officers of Health—Service Conditions 


The Medical Whitley Council has issued a report as to the 
conditions of service of Medical Officers of Health. Following 
the normal practice, it is laid down that a whole-time officer shall 
not engage in any other business or take up any other appointment 
without the express consent of the local authority. Another 
point refers to their position in relation to any political group of 
the council. Chief officers may sometimes be embarrassed by 
being asked for information by political groups or perhaps, 
informally, by the leader of the group. It is well, therefore, that 
it should be stipulated that a medical officer of health shall not 
be called on to advise any such group either as to the work of the 
group or as to the work of the council ; nor shall he be required 
to attend a meeting of any group. On the question of fees and 
emoluments received by a whole-time officer it is prescribed that 
these shall be paid into the rate funds unless other arrangements 
are made by or as a result of the conditions of service agreed 
by the Whitley Council. 


School Discipline 


We spoke a year or so ago about experiments in Essex to teach 
girls in council schools the use of make-up. Naturally the experi- 
ment aroused hostility but, for our part, we were willing enough 
to see how it worked out. Such matters must, we suppose, be 
left to the school authorities within the widest pattern of dis- 
cretion. The school governors in the Midlands who excluded 
four school girls for using ear-rings have (it seems) been 
supported by the county council. From newspaper accounts it is 
not altogether clear whether this exclusion was for breaking 
a rule previously brought to their attention and, if so, whether 
the head mistress and school governors were actuated by 
aesthetic motives, or by the wish to put a check on vanity, or 
even (perhaps) by zeal for proving to ignorant parents the 
mistake they had made in supposing that ear-rings would cure 
defective sight. This queer superstition came into the argument 
in the most appropriate form, of an old wive’s tale. One of the 
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girls had been cross-eyed until, it was said, her grandmother 
told the parents that ear-rings would effect a cure. This sort of 
nonsense can be dangerous, and education authorities are 
justified in seeking to educate the coming generation to know 
better, but we are inclined to think it a pity to interfere with the 
harmless vanity of adolescent girls, just as we were tempted to 
think that there was much to be said for the Essex experiment 
of teaching girls to be skilful in using make-up preparations. 
If, on the other hand, a school has a rule in this or any other 
sumptuary sense, and children and parents have been told of it 
before disciplinary action is put in force, no sympathy need be 
wasted upon those who deliberately break the rule. 

Different considerations, we are inclined to think, apply in 
another case reported lately in the newspapers where children 
were excluded from a school because of having taken part in 
their own time (they were day pupils) in a play of which the 
school authorities disapproved. We do not know from the news- 
paper accounts whether any prior warning had been given to the 
parents, that the school authorities regarded this play as unsuit- 
able for amateur production by a team of school girls ;_ even if 
this was so, the choice of children’s recreation is surely something 
which, provided their home work (if any) was not interfered 
with, ought to be left to the parents’ judgment. 


Family Service Units 


The organization known as Family Service Units, to which we 
have referred previously, has done increasingly good work in the 
homes of problem families since it started in Manchester and 
Salford, and was later extended to Birmingham, Leicester, 
Liverpool, Sheffield, York, and two areas in London. Others 
are to be established at Bradford and Bristol. The whole of this 
work is proceeding in a happy relation with the local authorities 
concerned, and it is of special interest that, at Oldham, the cost 
of a worker who has been seconded from the Manchester Unit 
is being wholly met by the Corporation. The workers attached 
to the Units are always ready to lend assistance of so practical a 
kind as helping to make clean a dirty room or looking after 
young children while their mother is away for a medical examina- 
tion which has often been too long delayed. Work of this kind 
gives opportunities for tactful guidance and, for example, a 
mother may be taught how to spend her money more wisely or a 
father encouraged to take a more responsible part in the running 
of his home. The system is essentially one of first aid, to be 
followed by remedial measures of a more enduring kind. Last 
autumn, with assistance from Carnegie United Kingdom Trust, 
a research officer was appointed at headquarters to survey the 
present position of the organization as a whole, and also to 
collate the vast amount of information about problem families 
which has been amassed in the records of the individual Units. 


Social Security in France 

Since the end of the last World war, a comprehensive soci! 
security scheme has been developed in France on a compulsory 
basis for persons engaged in most occupations in commerce and 
industry. There are also a number of special schemes such as 
for workers in the nationalized electricity and gas industries, 


civil servants and students. Benefits are provided for similar 
disabilities to those included in the British National Insurance 
scheme, except that no provision is made for unemployment. 
The general scheme is financed by a contribution of sixteen per 
cent. of basic salary subject to a maximum amount, of which 
ten per cent. is paid by the employer and six per cent. by the 
insured worker. Insurance for industrial injuries and 
occupational diseases which was previously covered by insurance 
companies has been integrated with the social security system 
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and is financed from a tax paid by the employers which varies 
with the degree of risk involved and averages three per cent. 
of basic earnings. The Director-General of Social Security, 
under the Ministry of Labour and Social Security, is generally 
responsible for social security matters. 


A special feature of the French scheme is the co-ordination 
of a series of self-governing local and regional funds through the 
National Social Security Fund, a state body operating under the 
Minister. In practice, two parallel systems of administration 
ind finance have emerged, one devoted to social insurance and 
industrial injuries, and the other to family benefits. Separate 
old age pension funds exist at the regional level. In addition to 
the social insurance benefits, public assistance is available to 
tuberculous persons, the mentally ill, the aged, the infirm, the 
unemployed, children in large families, and other needy persons. 
In 1949, total expenditure on all aspects of social welfare 
represented 13.68 per cent. of net national income of which 
0.8 per cent. was for public assistance. 


The Annual Report of the Carnegie United 

Kingdom Trust 

The report of the Carnegie United Kingdom Trust for 1952 
shows the interest taken by the trustees in several aspects of 
social welfare, and particularly as to juvenile delinquency. 
Three years ago, the Trust published a report of a study by Dr. D. 
H. Stott of a group of 100 boys at an approved school, after 
which it was decided that it would be useful to the heads of the 
schools, probation officers, magistrates and others interested 
in the problem to have a further survey, which would be con- 
cerned not with the individual delinquent or the causes of 
delinquency, but rather with the various agencies that were, 
active in the field and the difficulties which confront them. 
Mr. John Mack, the Stevenson lecturer in Citizenship in the 
University of Glasgow, was appointed to undertake this survey 
and he was particularly asked to draw attention to any gaps in 
existing services, and to inform the Trustees of any effective 
action which they might be able to take by initiating and 
financing genuinely pioneer work of either a preventive or a 
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remedial kind. The report in its final form is not yet ready, but 
from the information already obtained, the Trustees have reached 
the conclusion that they should not make grants to existing 
institutions nor interest themselves in purely local projects. It is 
considered that juvenile delinquency presents only one aspect of 
a much wider problem—the problem of family welfare as a 
whole—and that it is on family welfare that attention should 
be focussed. The term “ juvenile delinquency ” will therefore 
no longer be used as descriptive of a special branch of Trust 
interest and descriptions of any schemes which may be devised 
for the benefit of delinquent children will be brought under the 
more general heading of *“* Community Services and Family 
Welfare.” 

Arising out of Mr. Mack’s inquiries, it is also clear to the 
Trustees that the mass organization of health and welfare 
services still leaves untouched many difficult cases which require 
the attention of a skilled case-worker, and that the need for this 
attention is no less urgent in the country than it is in the towns. 
Two experiments were therefore financed in rural areas in 
Oxfordshire and parts of Northumberland and Durham. The 
reports on these surveys showed that problems of family welfare 
were no less real and no less urgent in the countryside than in 
the towns, and that there was a serious lack of co-ordination of 
effort among the various agencies, both statutory and voluntary, 
which were concerned with welfare services. This lack of co- 
ordination may, in the view of the trustees, be partly due to 
over-specialization in the professional training and subsequent 
employment of welfare workers “* who become accustomed to 
thinking in terms of their own bit of the problem rather than of 
the problem as a whole.”’ We are sure that this view will be 
supported by many interested in various forms of local govern- 
ment and social welfare as we feel that one of the real dangers 
at the present time is that so many people are working in their own 
grooves with their set ideas and that too many people seem to be 
involved, in one way and another, with so-called problem cases 
and problem families. If the Trustees can do something to check 
this tendency, much good should result, not only in avoiding 
duplication of services, and their increasing cost, but in giving 
better service to the individual. 


THE INVIOLATE OATH OF THE JURY 


[CONTRIBUTED] 


The recent conviction at Bodmin Assizes of Miles Giffard for 
the murder of his father has resulted in a disclosure by a member 
of the jury of his disagreement with the verdict as announced 
in court 

As reported in the lay press (Daily Sketch, February 23, 1953) 
a juryman had told the Home Secretary that his opinion that 
Giffard was insane when he killed his parents was not made 
known to the judge, and that this was through a misunderstand- 
ing, as he had said in a letter to the Home Secretary several 
Giffard was sentenced to death on February 6. 
According to the report, a Home Office official said that the 
letter had been received, and that the Home Secretary * had 
considered all aspects of the case’ before deciding not to re- 
commend a reprieve The official, when asked about the 
suggestion that the verdict of the jury would appear not to have 
been unanimous, replied: “* That point goes to the secrecy 
of the jury room and we cannot comment on it.”” It is then stated 
that, when the foreman of the jury announced a verdict of 
guilty, he was asked “Is that the verdict of you all?" The 


days after 


foreman then replied : “* Yes, that is the verdict of us all,” and 
that no member of the jury of ten men and two women stated in 
court they disagreed. The solicitor for the defence said that he 
had received a copy of the juryman’s letter—he refused to give his 
name—and said that he had written to the Home Secretary 
saying “such a manifest injustice would be a matter of deep 
concern.” 

In view of the wide publicity which this trial and conviction has 
attracted and the natural feelings of disquiet which such a state- 
ment by a juryman may have invoked in the public mind, it 
may be as well to see in what circumstances a court will entertain 
an affidavit by a member of the jury to the effect that he dis- 
agreed with the verdict as delivered by their foreman in court as a 
foundation of an application to set aside the verdict as not being 
unanimous. 

The principle that the verdict of a jury in a criminal trial must 
be unanimous was stated over 100 years ago by Abbott, J., in 
R. v. Wooller (1817) 2 Star. 111 in this way where he said “* that 
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he could not hear any statement by part only of the jury, that 
the verdict must be the verdict ofall. . .” In that case there were 
two informations for libel, and after the jury had retired to 
consider their verdict on the first information, the trial of the 
second information was proceeded with. During this trial the 
first jury returned and as soon as the reply in this trial was finished, 
the names of the first jury were all called over, and each of them 
answered, but the jury-box being occupied by the second jury, 


the foreman and three other jurymen only appeared in view of 


the court, the others answering to their names from a small room 
behind the Judge’s seat, and separated from the court by a 
wooden partition. The foreman, upon the usual questions being 
put by the officer of the court, answered that they found the 
defendant guilty, but that three of the jurymen wished to add 
something, but upon the learned Judge stating that if they chose 
to return a qualified verdict he was ready to receive it, and asking 
in an audible voice whether they were all agreed in their verdict 
of guilty, the foreman answered that they were, and no dissent 
was expressed by any of the jury, and the verdict was recorded. 
He then proceeded to sum-up the evidence to the jury in the 
second trial, and after the retirement of the jury, counsel 
moved on behalf of some of the first jury that they did not all 
concur in the verdict, but wished it to be received with some 
qualification, that they could not get into the court wnen the 
verdict had been given, and had not heard what had passed. 
Abbott, J., said that, the verdict having been given, it appeared 
to him that he could not do anything sitting there, and that 
it would be extremely dangerous, after the jury had retired from 
the bar, to receive a communication, and he therefore thought 
that he could not in any way interfere. The court, however, in 
the following term was moved for a new trial, when Abbott, J., 
stated that, since all the jury were not in court at the time when 
the verdict was delivered, it was possible that all the jury may 
not have heard what passed. In ordering a new trial Lord 
Ellenborough says: “The court cannot, according to 
established form and precedent, receive the affidavit of a juryman 
in any case; but the reason is, that in general, from the 
circumstances, it must be intended, that the verdict was given 
with his assent, and his assent must be inferred from his having 
consented that the foreman should deliver the verdict which is 
delivered in his hearing. The doubt in this case is, whether 
all the jury did hear what was said by the foreman on their 
behalf ; they were not all within sight, and therefore we have not 
the ordinary means in this instance which exists in others of 
knowing that the jury assented to what was propounded on their 
behalf by their foreman. This distinguishes the present case from 
those which usually occur, where every individual of the jury 
hears what is said, and has it in his power to dissent; there the 
evidence is complete, that he knew what passed, and his not 
dissenting is conclusive to show his approbation of the verdict.” 


The principle of this case was followed in Ellis v. Deheer [1922 
2 K.B. 113, an action for damages in a collision case, where a 
verdict of the jury was set aside even where the objection to the 
verdict was not taken until after the jury had been discharged. 
There, after the summing-up, the jury retired to their room to 


consider their verdict, and on their return after the absence of 


an hour they found the jury-box occupied by another jury 
trying another case ; it appeared that the passage from the jury 
room to the court led behind the jury-box, which had a high 
wooden back shutting off all view of the court from persons in 
the passage, and that owing to the small available space only the 
foreman and two or three of the jury were able to get into the 
body of the court, the rest of the jury remaining in the passage 
behind the jury-box. The foreman in answer to the associate 
said that they were agreed upon their verdict, which was that 
both parties were equally to blame, whereupon judgment was 
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entered for the defendant, but on the following day a member of 
the jury came back to the court and complained to the associate 
that the verdict given was not the unanimous verdict of the jury. 
In support of his statement he made an affidavit that, owing to 
his position behind the jury-box at the time the verdict was 
delivered, he did not hear what the foreman said (and this state- 
ment was supported by the affidavits of two other members of 
the jury), and he added that * If I had heard him pronounce the 
verdict which I am told that he did pronounce I should have 
protested and told the court that such was not the verdict of 
the jury.” 

In his judgment ordering a new trial Bankes, L.J., says this : 
“ Here the ground of the motion for a new trial is not anything 
that took place during the jury’s deliberation in the jury room but 
something that happened after their return to the court. It is 
said that the verdict given by the foreman was not one to which 
all the jury assented. When a verdict is delivered in the sight and 
hearing of all the jury without protest their assent to it is con- 
clusively inferred. But there is no such presumption where some 
of them did not hear it delivered.” 

In agreeing Atkin, L.J., says : ** This was a trial by jury, and in 
order to determine the issues in the action it was necessary that 
there should be a unanimous verdict of all the twelve jurymen. 
In accordance with the ordinary practice the verdict is, or ought 
to be, delivered in open court by the foreman in the presence of 
the other jurymen, and if it is so delivered in their presence, and 
none of them protest, there is a prima facie presumption that they 
all assented to it. But that presumption may be rebutted. 
Circumstances may arise in connexion with the delivery of the 
verdict showing that they did not all assent.” He then referred 
to Wooller’s case, where the facts were precisely the same as in 
the case then before the court, and he stated that in his opinion 
it was not essential (as it had been argued by the defendant that 
it was) that the protesting juryman’s objection should be taken 
before the jury had been discharged, the time at which the protest 
was made being a mere detail of fact going to the credit to be 
given to the juryman’s statement, and not to its admissibility. 

It may be noted that, as regard the reception of a statement by 
a juryman, in Wooller’s case Lord Ellenborough had declined to 
accept an affidavit from a juror upon the ground that the danger 
would be infinite if an affidavit could be received from a juryman 
for the purpose of setting aside a verdict, relying for this purpose 
upon a statement by the learned Judge who had tried the case as 
to what had occurred. In Roberts v. Hughes (1841) 7 M & W 399, 
however, where a rule nisi had been obtained to enter a verdict 
for the defendant, or for a new trial, on the ground that the 
verdict had been entered for the plaintiff by a mistake of the 
under-sheriff, an affidavit of one of the jurors as to what had 
passed in open court on the delivery of their verdict was read. 
It was stated by the court in accepting the affidavit that : ‘* The 
rule does not exclude jurymen from swearing to what took place 
in open court, but only as to what took place in their private 
room, or the grounds on which they found their verdict,” and 
ultimately the rule was made absolute for a new trial, and Bankes, 
L.J., in the later case held that such an affidavit is admissible. 
Further, it is in accordance with the principle as set out above, 
that when a verdict is delivered in the sight and hearing of all 
the jury without protest their assent is conclusively inferred, that, 
although an affidavit is admissible to prove what took place in 
open court in the circumstances referred to above, yet, if an 
affidavit is produced in order to show that a juryman did not 
concur in what was said by the foreman in delivering the verdict in 
court it will not be received if the juryman heard what passed 
and said nothing. Thus, in Raphael v. Bank of England (1855) 
17 C.B. 16, where the question for the jury was whether or not a 
certain note had been purchased bona fide for value, a motion 
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for a new trial, which was supported by affidavits of certain 
jurymen as showing that the jury—or at least some of them— 
meant something very different from the legal import of the words 
used by their foreman in answering questions as to notice which 
had been put to them by the trial judge, was refused, Willes, J., 
in his judgment on this part of the case stated that, if the 
affidavits were taken as referring to something which passed in 
court showing that, in the opinion of certain of the jury, the 
absence of notice that the note was stolen meant something 
different from the ordinary legal meaning of the words, it did 
not lie in the mouth of a juryman who heard what passed and 
said nothing to come afterwards and say that he understood and 
meant something altogether different. Similarly, in Nesbit v. 
Parrett (1902) 18 T.L.R. 510 where £1,100 damages had been 
awarded in an action for libel an application upon the ground 
(inter alia) that the verdict was not the verdict of the jury was 
refused. There an affidavit of one of the jurymen was sworn 
after the verdict was pronounced in court to the effect that he 
had not agreed to the verdict as pronounced, and it was stated 
therein that when the foreman mentioned the amount in court 
he was so staggered and surprised at its greatness that he tried 
to protest but his feelings so overcame him that it was physically 
impossible for him to give utterance to a single word, and that 
he endeavoured more than once to do so but was unable. In 
refusing to receive the affidavit and saying that he was afraid 
that the juryman must for ever keep silence, Vaughan 
Williams, L.J., stated that the juryman had two opportunities of 
protesting against the amount of the verdict, one in the jury 
room and the other in the court, and that this was not really a 
matter which took place in court, but that it was in regard to 
what took place in the jury room since the juryman did not 


complain of what took place in court except as showing that he 
did not agree with the rest of the jury in the jury room. He went 
on to state that if the application were listened to then in any case 
1 juryman might raise a difficulty which it would be impossible 


the court to solve 


\ distinction, however, has always been drawn between re- 
ceiving an affidavit from a juror as to what took place in open 
court, and as to what took place in the jurors’ private room, and 
surt has consistently set its face against the reception of an 

t by a juror in the latter case which seeks to give evidence 
vhat took place in the jury room. This distinction is made 
in the judgment of Bankes, L.J., in Ellis v. Deheer where 
he says * With regard to the latter class of statements I desire 
to make it clear that the court will never admit evidence from 
ven of the discussion which they may have had between 


the « 
athd 
as 


Cicdl 


puryi 
themselves when considering their verdict or of the reasons for 
their decision, whether the discussion took place in the jury 
room after retirement or in the jury box itself. It has for many 
years been a well accepted rule that when once a verdict has been 
given it ought not to be open to an individual juryman to 
challenge it, or to attempt to support it if challenged. I have 
spoken of this as a rule of law, but it has also been generally 
accepted by the public as a rule of conduct, that what passes 
in the jury room during the discussion by the jury of what their 
verdict should be ought to be treated as private and confidential.” 
And the reason for this rule is stated thus by Atkin, L.J The 
reason why that evidence is not admitted is twofold, on the one 
hand it is in order to secure the finality of decisions arrived at 
by the jury, and on the other to protect the jurymen themselves 
and prevent their being exposed to pressure to explain the reasons 
which actuated them in arriving at their verdict. To my mind 
it is a principle which is of the highest importance in the interests 
of justice to maintain, and an infringement of the rule appears 
to me a very serious interference with the administration of 


justice.” This is in keeping with the rule laid down in R. vy. 
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Larkin [1943] 1 All E.R. 217 that, except in the case of any incon- 
sistency or ambiguity in the verdict of a jury when proper 
questions may be put by a judge to ascertain the meaning of their 
finding, where their verdict is plain and unequivocal and unam- 
biguous in its terms no questions should be put to them to 
ascertain the grounds of their verdict. As Humphreys, J., puts 
it: “ In this country we consider that a jury is the best possible 
tribunal yet devised for deciding whether or not a man is guilty, 
and, subject to the direction in law of the judge, of what offence 
he is guilty, but no one has ever suggested that a jury is composed 
of persons who are likely at a moments notice to be able to 
give a logical explanation of how and why they arrived at their 
verdict. 

By way of example of a case where no such affidavit will be 
received, in Raphael v. Bank of England it was held that, if the 
affidavits, which have already been referred to above, were to 
be taken as a statement of something which passed in the jury 
room, they clearly were not admissible. Also in R. v. Willmont 
(1914) 30 T.L.R. 499, where after the jury had retired to consider 
their verdict, the clerk of assize went to the jury room and asked 
the jury if they had agreed or were likely to agree, and the jury 
put some questions to him and he answered them and a dis- 
cussion took place, and he later visited the jury again and a 
further discussion took place and a verdict of guilty was pro- 
nounced. It was held that affidavits from three of the jurymen 
to prove the above facts were inadmissible (the court did however 
receive a report from the clerk of assize to the same effect, and 
the verdict was set aside). 


Similarly, in the Court of Session in Pirrie v. Caledonian Rly. 
Co. (1890) 17 R. 11 57, the verdict in an action for damages as 
recorded was the verdict of a majority, and it was proposed to 
prove by the affidavit of a juryman that a mistake had been made 
in counting the votes, the juryman declaring that he did not vote 
and yet his vote had been counted in the majority, and that in 
reality the jury were equally divided. It was held discharging a 
rule for a new trial that this was “ plainly going into the matter 
of the deliberations of the jury,” and the court refused to accept 
the affidavit. (See also R. v. Melik [1915] 11 C. App. R. 100). 
In conclusion reference may be made to the position where an 
affidavit is tendered, not for the purpose of showing that the 
jurors had not assented to the verdict, but that they were not 
qualified to assent, and in this respect there appears to be a con- 
flict of judicial opinion. In R. v. Thomas [1933] 2 K.B. 489, it 
was held by the Court of Criminal Appeal that, following Ellis 
v. Deheer and Raphael v. Bank of England, where a verdict in a 
criminal trial, at which the evidence was given partly in English 
and partly in Welsh, was delivered in the sight and hearing of all 
the jury without protest, affidavits by two of the jurors showing 
that they did not understand the English language sufficiently well 
to follow the proceedings were inadmissible. In the later case of 
Ras Benari Lal and Others v. The King Emperor (1933) 50 T.L.R. 
1. however, the Privy Council in a criminal appeal in which it 
was alleged that in a trial for murder one of the jury had not 
understood English, the language in which some of the evidence, 
counsel’s addresses, and the judge’s charge were given, the 
judgment in R. v. Thomas was definitely disagreed with. In 
holding that the appeal should be allowed and the conviction 
and sentence set aside, Lord Atkin in giving the judgment of the 
Board stated as regards Thomas’ case that the question whether a 
juror is competent for physical or other reasons to understand 
the proceedings is not a question which invades the privacy of 
the discussions in the jury box or in the retiring room. The 
judgments of the Privy Council are not of course binding authori- 
ties although they are entitled to great respect (see R. v. Kelly 
[1950] 1 All E.R. 806 ; 114 J.P. 225), and there remains therefore 
this difference of judicial opinion on this point. M.H.L. 
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THE RISING RATES 


[CONTRIBUTED] 


Within a few miles of the place where this is being written, 
one county borough council has distinguished itself by making a 
rate for Coronation year fourpence less in the £ than the rate for 
last year. Another has warned its ratepayers that in the years 
immediately ahead from 25s. to 30s. will be needed to maintain 
present services. Yet another, comparatively wealthy, gives 
thought to qualifying, if present trends continue, for equalization 
grant for the first time. All around, with the one exception 
mentioned, urban and rural rates increase. 


As what is happening in this part of the country is happening 
over the country generally, any individual authority has little 
opportunity by unilateral action to avoid the burden. In fact, 
little local improvements get pushed out by the services the 
standard of which is set by the State. Education, police, and 
housing take much money. The understanding of this is not 
much helped by the current practice of pointing out that this 
or that item is only equal to a packet of cigarettes a day, or so 
much beer a week. The public thinks it lives for the beer and 
cigarettes as wellas uplift. Howmany tenants of subsidized houses 
reflect as they pay their rent how much more they would pay if 
rates and taxes (to which they may contribute in some measure) 
did not subsidize? In other words how many cigarettes less 
they could afford ? 


Some seek to ameliorate the position by pressing for additional 
sources of revenue for local government. One recent report has 
suggested that this additional revenue should come from 
abolition of the derating of industry and agriculture, the taxation 
of land values, and the transfer to local authorities of entertain- 
ments duty. These are the suggestions of a study group 
representative of the Incorporated Accountants Research 
Committee, the Institute of Municipal Treasurers and 
Accountants, the Society of County Treasurers, and the Univer- 
sity College of the South West. These suggestions and most of 
the others are based upon the idea of “ ability to pay "—but so 
is all taxation, even local rating. The fact that some assessments 
of ability may be more accurate than others should not lead to 
confusion. Prima facie, the rateable occupier of a larger house 
is better off financially than the rateable occupier of a smaller, 
just as the individual who smokes forty expensive cigarettes a 
day is better off than the one who smokes twenty cheap cigarettes. 
Only recently a former Cabinet Minister complained that rich 
people lived in small houses and so did not pay their share 
towards local expenses, apparently ignoring the fact that they 
may contribute handsomely towards the national exchequer by 
running a large car, expensive in terms of petrol, etc. There 
may be a case for giving local government additional sources of 
revenue, but no one is likely to think much of its chances of 
getting them, and those who have any had best defend them, as 
Hull avoids suggestions for its municipal telephones to be 
transferred to the Post Office. 


There is another reason for writing down the prospect. 
Towards the end of last century certain revenues were assigned 
specifically to local government, but the beginning was also the 
end of the practice. And since that time new sources of revenue, 
such as (notably) the purchase tax, have been monopolized by 
the State. And as for the rating of site values, from the first 
proposals of the London County Council in 1889, through the 
deliberations of the Royal Commission on Local Taxation in 
1896 and the immediately following years, through the delibera- 
tions of Parliament on private Bills, the increment value 


provisions of the Finance Act, 1910, the Report of the Depart- 
mental Committee on Local Taxation in 1914, the land value 
tax of 1931, the nationalization of development value by the 
Town and Country Planning Act, 1947, and now the speculation 
following the repeal of that provision, the State has never shown 
the least partiality for letting local government reap any direct 
benefit. 


Acquisition of additional sources of direct revenue is not the 
only way open to local government, away from having to find 
money for services the standard of which is set by the State. 
There may be advantages from leaving the police (e.g.) in the 
control of local authorities rather than the State, and more 
than one Home Secretary has expressed himself against a State 
police. But whatever such advantages may amount to, the local 
authority in respect of those services cannot do what they do 
with their own (and what an individual does with his own), 
viz., wait until they can be afforded. Possibly over a number of 
years the public clamour against disintegrating roads may 
indicate a climate for spending more on roads, even if paying 
the extra rates reduces the payers’ expenditure in other directions. 
But at present highway maintenance is one of the services that is 
cut and cut. The standard is determined by what the local 
authority thinks it can afford, or, in other words, by what the 
ratepayers want to spend. 


Cutting the coat according to the cloth is the traditional way 
of living. But over three of its most expensive services a local 
authority cannot follow the method. Police and education are 
expensive, especially the latter. At one time the fact that the 
State paid a proportion of the cost was thought to encourage 
extravagance on the part of the administering authority. But in 
present circumstances this has little truth. In fact we may be 
back (closer than the critic thinks) to the time when a substantial 
grant was a necessity to encourage the local authority to 
undertake the service up to the standard set by the State. 


The jettonizing of the more “ national *’ of local government 
services by local government is not a practical proposition. 
To take housing for one example; it is inconceivable that 
an elected local authority could escape pressure from its electors 
if a State housing agency was tardy in meeting a housing need. 
Nor need the example of public assistance be quoted, for no 
testing time has come since the transfer to the State. Those with 
long experience of local government in industrial areas would 
not expect the local authority to be free of pressure if the 
payments by the State fell short. It seems, therefore, that the 
only solution is more grant from the national Exchequer. All 
other propositicas seem impractical or a long way off. 


There is one thing that might be done. If the services in that 
class were more differentiated from purely local matters, local 
government as such might have more of a chance than at present. 
Many students of local government, and also many adminis- 
trators with less time for study than others, welcomed the 
transfer to the State of services which had ceased to be really 
local. They thought that the local authority would have more 
time to pay attention to truly local affairs, the concert hall in the 
bigger cities, and the park in the smaller places, to give two 
examples. Others deplore such a line of thought and twit its 
adherents with adherence to the parish pump. But where the 
parish pump delivers the water it is worth attention, and much 
good might be done if the ratepayers could be shown more 
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clearly how much of their money (or, how little of it !) was 
devoted to truly local improvements and matters which depend 
upon their administration alone. 


Development of this theme could become wearisome too 
easily, but let one further example suffice. Many tolerably 
fine housing estates have been built by local authorities in recent 
years. In the building, good work has been done. But is the 
maintenance as good ? What of the bad habits, the breaking of 
trees and fences, the uprooting of flowers, the misuse of houses, 
etc.? Some places suffer more than others but if the building 
had been as indifferent as much of the management the problem 
would have been much more recognized. 


But looking after town streets and their verges and operating 


ANNUAL REPORT OF THE 
FOR THE CARE 


The fifth annual report of the National Corporation for the 
Care of Old People describes the schemes assisted to a total of 
£116,514 in the past year and outlines its future policy. It is 
noteworthy that during the first five years the Corporation has 
made grants totalling £790,100 to voluntary organizations 
mainly towards the cost of providing old people’s homes, and has 
thus enabled the provision of small Homes in many areas before 
local authorities were able to develop their schemes under the 
National Assistance Act Recently, however, the Corporation 
has taken the view that this is a local authority responsibility 
and its grants towards the cost of providing new homes have 
been to the type home which 
accommodates more frail and infirm old people, but in bombed 
areas the funds allocated by the Lord Mayor's National Air 
Raid Distress Fund have still been used to support homes for 
relatively able-bodied old people. The applications in respect of 
ordinary residential homes have shown that many voluntary 
organizations find that they can only provide accommodation for 
even This is probably due mainly to the expense 
the larger houses or to the difficulty of finding a more 
Although the Corporation consider that as a 
rule homes should contain not less than twenty-five 
residents—and that thirty is preferable—if they are to be run 
economically they have considered sympathetically all requests 


mainly directed assisting of 


twenty o less 
of buying 
suitable property 


general 


for financial help in view of the continued need for accommoda- 
tion in bombed cities and of the difficulty of providing it 
local 


persons 


reports, there have been criticisms of 
authorities for failing to supplement the income of 
received ina voluntary home. This seemed to be unreasonable if 
the authority would otherwise have been required to provide 
accommodation for the person in one of its own homes. There 
has evidently, however, been an improvement in this attitude 
and it is noted that no such cases arose last year but the 
amounts considered to be appropriate by authorities are by no 
means uniform. The Corporation hopes that the less generous 
authorities will give careful thought to the possibility of increasing 
their supplementation on the grounds that the accommodation 
which it is their responsibility to provide is being supplied by 
others at a good standard and in nearly every case at a less cost 
than they themselves could manage. Further, there would seem 
to be no reasonable justification for a local authority to exercise 
any measure of control over the accommodation provided by 
a voluntary body simply because certain residents in a home 
are being assisted to pay the weekly charge. It is the Corporation's 
experience that it is fear of control—often but not always un- 


In previous 
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s. 83 of the Public Health Act, 1936, are only two of the services 
in the group in mind. There are also the care of parks, provision 
and management of allotments, planning, control of building, 
food and drugs administration and many more, even to such 
provision as a swimming pool, e.g., which would probably 
have to wait until the present stringency is over even if that 
means waiting rather a long time. Many of the services 
enumerated and others are now under the care of committees 
which are regarded as minor and apt not to get much attention. 
If that position were altered perhaps more interest would be 
shown in local affairs, more candidates would compete, and a 
mere twenty-five per cent. or so of the electorate voting become as 
strange as a 75 per cent. vote has become today. 

** EPHESUS.” 


NATIONAL CORPORATION 


OF OLD PEOPLE 


justified—that prevents some voluntary bodies from seeking the 
financial aid of the local authority in this way. 


REST HOMES FOR THE INFIRM 

The Corporation has repeatedly called attention to the need 
for intermediate homes between the hospital and the welfare 
home, equipped and staffed to admit and to keep indefinitely, 
if necessary, the aged infirm who no longer require hospital 
treatment. It is urged, however, that these homes should not be 
run in isolation, or there will be a danger of too many of the 
residents becoming bedfast and therefore heavy nursing cases. 
The Corporation is not prepared to give financial help to such 
homes unless the financial assistance of the regional hospital 
board and the local authority has been promised in respect of 
the cost of maintaining individual residents. In addition, it is 
considered to be essential that admission to the Home should 
be only through a well established geriatric unit of a hospital 
which must guarantee to receive back any cases which can pro- 
perly be regarded as needing such nursing care as can only be 
supplied by a hospital. While the general pattern of such a 
home is approved by many there is not universal agreement 
about the inclusion of the local authority within the scheme 
nor as to whether some residents should be _ retained 
indefinitely. The Corporation feels that it is too early yet to say 
with any certainty what proportion of the residents can be 
said properly to be the responsibility of the hospital board or 
of the local authority, but believes that both authorities must 
be willing to accept financial responsibility for a varying number 
if the home is to succeed. 


OTHER ACTIVITIES 
There has been a considerable increase in the numbers of 
applications for grant-aid for daily clubs, particularly from 
South Wales, providing for an average membership of 200. 
The Corporation has also continued its practice of making block 
grants to the National Old People’s Welfare Committee and 
the Women’s Voluntary Service for distribution to old people’s 

clubs mostly opening weekly or fortnightly. 


On a different subject it is explained that the Corporation has 
been anxious that any charitable bequests made to benefit old 
people should be used for that purpose and should not fail for 
lack of someone to administer them. The acceptance of a trustee- 
ship by a charity may involve the expenditure of time and money 
before a scheme can be put into operation, which sometimes 
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makes it difficult to find a suitable organization to undertake 
the responsibility. It may be of interest to some of our solicitor 
readers to know, therefore, that the Corporation, amongst its 
other powers, may accept any trusteeship which comes within 
its scope and which the Corporation, considers to be suitable. 
It is also ready to give advice to trustees on the drawing up of 
schemes concerned with old people to be put before the Court and 
has, in fact, already done so on more than one occasion. 


FUTURE POLICY 

Turning to future policy, it is emphasized in the report that 
although accommodation of all kinds is still required for old 
people it is urgently necessary to do everything possible to help 
them to remain in their own homes. This involves, not only the 
provision of adequate domiciliary services, but the co-ordination 
of voluntary effort and the co-operation of voluntary and statu- 
tory agencies. The Corporation hopes, therefore, to bring 
closer together not only the domiciliary services but also the 
homes, the hospital and the housing for old people. It pro- 
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poses to seek to discover detailed information about both the 
cost and the services required and for this purpose has selected 
two areas in which an endeavour will be made to provide com- 
prehensively for the aged—partly at the cost of the Corporation 
and partly by the local authority. At one place it is proposed 
that there shall be on one estate housing, homes and a non- 
residential club. The housing will be provided by a voluntary 
body ; a home for old people needing care and attention will, 
it is hoped, be provided by the local authority, while the 
Corporation will provide a home for those old people who have 
been discharged from hospital needing more care than could nor- 
mally be given them in a local authority home and yet falling 
short of full hospital treatment. For the second scheme, a place 
with about 15,000 inhabitants is to be chosen and the experiment 
made of using existing facilities and services with additions where 
necessary. We are sure that the results of these pioneering efforts 
will be awaited with interest by local authorities and by all who 
are concerned to remove the difficulties with which so many old 
people are confronted. 


WARD BOUNDARIES 


A learned correspondent has supplied us with a note of a case 
under s. 25 of the Local Government Act, 1933, in which he was 
professionally engaged, a case in which there was discussion of 
the true effect of the words in subs. (5) of that section: “in 
fixing [the number of councillors assigned by the scheme to each 
ward] the commissioner shall, as far as he deems it practicable, 
have regard to the number of local government electors for the 
ward and to the net annual value of the land in the ward as at 
the last preceding thirty-first day of March.” The ward here 
mentioned must be the ward as defined in the scheme with which 
the section is concerned—in a case under heading (d) in subs. (1) 
the electorate will be shown in the current register of electors ; 
if heading (a) (b) or (c) comes into the matter, there will have to 
be a calculation of transferred electors from the old to the new 
wards. In the corresponding section, also numbered 25, of the 
London Government Act, 1936, the same duty as the general 
Act imposes on the commissioner is imposed on the Secretary 
of State. For a few weeks now, these cases will lie quiet, but when 
the local elections are over there will be more of them—there is 
always some stirring in the field of boundaries and of the 
distribution of electorate—and the note sent to us may be 
interesting to readers, especially in boroughs. 

By a coincidence, in the same week as we received it we were 
asked by an urban district council whether, under s. 37 of the 
Act of 1933, a county council ought to constitute a separate 
ward for each of the new housing estates, situated in a peripheral 
area added to the district. Under s. 37, the county council have, 
at least on paper, a freer hand than a commissioner under s. 25 
of that Act, or the Secretary of State under s. 25 of the London 
Act. There is nothing that the county council ** must ” consider. 
In practice, however, we do not think there need be much 
difference between a borough, a county, and an urban district, 
in determining the boundaries of electoral areas. It would not 
be right to form such an area of parts divided (say) by an 
unbridged river or a railway line that could not be crossed. 
Although a ward is fundamentally merely an electoral area, 
it can be used for other purposes in local government and social 
life, and even as an electoral area it ought to be so arranged that 
electors can with reasonable facility reach a central point. 
The “housing estate” of our correspondent’s query might 
form a convenient area, but equally it might not, since other than 
electoral considerations will have been the primary cause of 
its being brought into existence. 


It is curious, and is due to historical causes, that in dealing 
with the division of a municipal borough or a metropolitan 
borough into wards, and ancillary matters such as the apportion- 
ment of councillors among wards, Parliament has brought in 
the Secretary of State, who in a municipal borough must appoint 
a commissioner to do the work, whereas in relation to the similar 
division of an urban district the work is done by the county 
council. Electoral divisions of counties are proposed by the 
county council and settled by the Secretary of State, but here 
he has a freer hand (on paper) than in a metropolitan borough 
and a freer hand than is enjoyed by the commissioner appointed 
by him in a municipal borough. The commissioner dealing 
with a municipal borough, and the Home Secretary dealing with 
a metropolitan borough, must in fixing the number of councillors 
have regard so far as practicable to the local government 
electorate as shown by the current register of electors and also 
the net annual value of land in the ward as shown in the current 
valuation list. In the case of which our correspondent tells us 
the two things mentioned, to which regard must be had, were 
urged by some contestants as being things to which alone 
regard must be had. On the other side, it was urged that 
consideration can be given to other factors, such as community 
of interest between the persons from smaller areas which it is 
proposed to unite to make a ward. There was, also, a suggestion 
that net annual value is obsolete as a factor for this purpose, 
and would probably not have found its way into the Acts of 
1933 and 1939 if those Acts had happened to be passed later than 
the House of Commons (Redistribution of Seats) Act, 1944. 
In this Act Parliament has not taken account of property values, 
but it is fair to say that there is a long connexion between pro- 
perty and the local government franchise, and we do not think it 
should be assumed that, even today, Parliament would wish the 
annual value of land to be ignored, if it were recasting the 
legislation about wards. 


A more interesting point was the emphasis laid, in the case of 
which we are informed, upon what are called * neighbourhood 
units,” in the jargon of the moment. Although a ward is purely 
an electoral area, there are (it was said) practical conveniences 
about treating it as an area serving other purposes at the same 


time. There is, for example, a natural tendency, first, for 
political meetings to be held in and for a ward, and secondly, 
once the habit of ward meetings has been established, a tendency 
for social gatherings and the like to be held on a ward basis. 
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Our correspondent remembers, in his boyhood in a country 
town, that the wards had “ old people’s tea parties,” which 
were non-political, arranged by philanthropic bodies, which 
found the wards a useful basis for their organization. 


Moreover, it was argued that to pay regard solely to the 
number of electors and the net annual value might result in group- 
ing together incongruous elements in one ward and joining, for 
electoral purposes, small areas where there was absence of 
communication. It would not be a natural unit even for elections, 
to have part of a ward on each side of a river with no convenient 
bridges, or on each side of a main line railway if there was no 
bridge within the ward. Even in a county, where the county 
council in fixing wards for the election of urban district 
councillors, and the Home Secretary in determining the electoral 
divisions of a county, is not under the same obligations as in a 
borough, and where (in the county) there is an elaborate provision 
for equality of population, representation both of rural and of 
urban populations, and the distribution and pursuits of the 
population, s. 11 (6) of the Local Government Act, 1933, where 
this provision occurs is silent about means of communication, 
which in some places might be important. Another matter 
discussed in the case mentioned to us was trends of population : 
must the scheme be drawn up with regard only to existing facts, 
or could an attempt be made to foresee what was going to 
happen? It was said in para. 4 of the “ general principles ” 
scheduled to the Local Government (Boundary Commission) 
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Regulations, 1945, S.R. & O., 1945, No. 1569, that the growth 
of publicly directed development in connexion with “ housing, 
planning, and similar activities *’ would make it possible to 
foresee the course of development with greater accuracy than in 
the past. If, as that paragraph suggested, an informed antici- 
pation of future trends was proper to consider in dealing with 
the boundary of districts, it seems equally proper to be consi dered 
in the framing of wards within a borough or a district. 

For our part we see no reason why the Home Secretary or 
his commissioner, and the county council when it is dealin g with 
wards in an urban district, should not fix these internal 
boundaries with regard to all the matters set out in these 
Regulations, so far as these are relevant. Paragraph 2 in the 
schedule sets out nine “factors,” some but not all relevant to 
internal boundaries, while para. 4 speaks of trends of population. 
Although the Commission has ceased to exist, the instructions 
drawn up for its guidance in pursuance of s. 1 (3) of the Local 
Government (Boundary Commission) Act, 1945, bear evidence 
of much hard thinking; they were settled after consultation 
with the local government associations, and they were approved 
by Parliament. 

We should suppose they could be usefully employed for other 
boundary purposes so long as their employment does not lead 
to its being thought “ impracticable ” to give consideration to 
the matters specially mentioned in ss. 11 and 25 of the Act of 
1933 or s. 25 of the Act of 1939 as the case may be. 


A CASE ON THE PUBLIC HEALTH (DRAINAGE OF 
TRADE PREMISES) ACT, 1937-concluded 


CONTRIBUTED ] 


In an earlier article on September 13, 1952, details were given 
of the hearing at Quarter Sessions of an appeal by the Yorkshire 
Dyeing and Proofing Company, Ltd., against two convictions 
in the Middleton magistrates’ court, for discharging trade 
effluent without the consent of the local authority and, as a 
related offence, without serving a trade effluent notice in accord- 
ance with the provisions of the Act. Now the case has come 
before the Divisional Court as the Yorkshire Dyeing and Proofing 
Co., Ltd. vy. Middleton Corporation, and the Court in three 
judgments unanimously confirmed the decision of the justices 
at Quarter Sessions 

The brief facts of the case were that the company had 
admittedly a prescriptive right under the Act to discharge from 
their old dyehouse but, in process of their domestic economy, 
redistributed their plant and machinery in premises which they 
had purchased after 1937. These premises were adjoining the 
old dyehouse, and were separated from the sewer by that building. 
As a consequence, effluent from this new dyehouse was dis- 
charged through the old premises into the sewer; in fact the 
content from each set of premises was equal. The company 
claimed that they had a prescriptive right to discharge from the 
new premises, as the discharge took place at a point where the 
pipe left the old dyehouse on its way to the sewer. As an 
alternative they claimed that the premises constituted one 
entity, the Spring Vale Dyehouse, and that the discharge was 
from the one premises. 

The argument turned on the wording of s. 4 and on the 
interpretation of “trade effluent” in the definition in s. 14. 
No consent was necessary “ if any trade effluent of the same 
nature or composition as that of the trade effluent in question 
was lawfully discharged as aforesaid from those premises into 
that sewer at some time within the period of one year ending on 


March 3, 1937.” The justices had found as a fact that there 
were two separate premises and that was embodied in the case 
stated. It was pointed out by counsel for the respondents 
that the appellants were in a dilemma, as they had two alterna- 
tives, either to treat the premises as one premises, in which case 
the new premises in toto were different from the original premises 
and consent was needed in respect of the whole premises, or to 
treat the two premises as separate, in which case they had to 
explain the discharge from the new premises. 

The essence of the case seemed to lie in the four words “ dis- 
charge from those premises ” in s. 4 of the Act. The Court held 
that there was a discharge from the new premises which was not 
covered by the prescriptive right, and in this they were assisted 
by the fact that the Act of 1937 repealed s. 26 of the Public Health 
Act, 1936, and introduced a modification of an existing pro- 
hibition contained in s. 34 of the Public Health Act, 1936. 
The wording of the section was this : 

** Provided that nothing in this subsection shall entitle any 
person (a) to discharge directly or indirectly into any public sewer 

(i) any liquid from a factory other than domestic sewage or 

surface or storm water or any liquid from a manufacturing 
process.” 

As the effect of the Act of 1937 was to grant certain rights 
in respect of factory effluent which had not existed under the 
Act of 1936, the word “ discharge ~ in s. 4 must be construed 
in the sense of directly or indirectly, and this would of course 
cover a discharge from the new dyehouse. Pearson, J., came to 
the conclusion that whereas, by the combined effect of s. 4 and 
the definition of “trade effluent” in relation to any trade 
premises, the direct discharge at the old premises even of effluent 
from outside those premises would be covered, consent was still 
required for the indirect discharge from the new dyehouse. The 
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Lord Chief Justice and Lynskey, J., took the view that the 
definition was solely concerned with the nature and composition 
of the effluent, how far it was effluent and how far water, and 
not with the place from which it was produced. 


The decision that has been reached is that consent is necessary 
for the discharge from the new dyehouse. The position that 
arises is that the company will be asked to complete a trade 
effluent notice in respect of the new premises, and after they have 
done so the corporation can either give a direction preventing 
discharge of effluent until a specified date or permit the discharge 
conditionally or unconditionally. By “ conditionally” is meant 
that control may be exercised over the nature and com- 
position of the effluent, the quantity and rate of flow and also 
* any other matter with respect to which byelaws may be made,” 
which includes a payment for the privilege of discharge. The 
amount to be levied would have been controlled by byelaws 
if these had been in existence. Against the decision of the 
local authority there is the right of appeal to the Minister, who 
has authority to state a case on any point of law to the High 
Court. In this case the local authority will have to decide 
whether to make a charge and if so of what amount, and whether, 
in view of the fact that the new dyehouse was erected in 1946, 
any payment can be retrospective. 


Viewed analytically, this case resulted from the rather difficult 
wording of an Act of Parliament and is principally concerned 
with matters of construction. It might be thought that if the 
total quantity of discharge into the sewer, the rate of discharge, 
and the particular pipes through which the discharge took place, 
were not altered, the local authority would have a sufficient 
measure of control. It is not always easy to prove that the 
figure given by traders as their maximum discharge in any one 
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HOUSE OF LORDS 
(Before Lord Normand, Lord Oaksey, Lord Morton of Henryton, 
Lord Reid and Lord Cohen) 

INLAND REVENUE COMMISSIONERS vy. CITY OF LONDON 
CORPORATION (AS THE CONSERVATORS OF EPPING 
FOREST) 

February 16, 17, 18, 19, 23, April 20, 1953 
Income Tax—Liability of corporation to contribute to upkeep of forest— 

Amount of contribution ascertained by reference to excess of 
conservators’ expenditure over other income—Right of contributor 
to deduct tax and of conservators to recover it—Income Tax Act, 

1918 (8 and 9 Geo. 5, c. 40), sch. D., Case Il, r. 1 (a). 

APPEAL from an order of the Court of Appeal. 

The Epping Forest Act, 1878, s. 3, provided for the regulation of 
Epping Forest by the Corporation of the City of London as the 
Conservators of Epping Forest. By s. 39, the Act provided that the 
corporation should from time to time contribute “ such moneys as 
shall be necessary * to the capital and income of the Epping Forest 
fund from which the expenses of the conservators were to be defrayed. 
In every year since 1878, the receipts of the fund, apart from the 
contribution of the corporation, were insufficient to defray expenses, 
and the corporation in each year transferred to the fund a sum equal to 
the deficiency. In 1948-49, the deficiency was £16,006 3s. 4d. which 
the corporation met by a payment (after deduction of income tax) of 
£8,803 7s. 10d. The conservators claimed to recover £7,702 15s. 6d. 
from the Crown as the amount of tax deducted. It was agreed (i) that 
the conservators were a separate persona from the City of London 
Corporation ; (ii) that the contribution by the corporation was paid 
wholly out of profits or gains on which the corporation had paid 
income tax; and (iii) that the conservators were a body established 
for charitable purposes only, and, therefore, exempt from income tax 
on annual payments forming part of their income. 

Held: on the true construction of s. 39 of the Act of 1878 the duty of 
the corporation was not to discharge the debts of the conservators, 
nor to pay a mere “ balancing ” sum in the nature of a trade receipt 
against which must be set expenses, but to make contributions to 
supplement the income of the conservators ; these contributions were 
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day is correct ; and who is to say whether they have discharged 
at all during the greater part of the relevant year? The Act 
seems to open a gap by fixing a total for the year based on the 
maximum amount in any one day, presumably multiplied by 
365. Again, in many cases discharges before 1937 were covered 
by agreements between the manufacturer and the local authority 
whereby, in return for the right to discharge into the sewer, the 
manufacturer agreed a stipulated payment to the local authority. 
It was in fact probably rather exceptional for a discharge of 
trade effluent to take place in 1937 otherwise than by agreement. 
(At the background of the Spring Vale case there was an agree- 
ment not relevant to the particular proceedings). But if the 
principle had been accepted that a right inherent in the one 
premises could be transferred to another premises, by piping 
through the old premises, important principles would have been 
disturbed. Instead of the certainty required in conveyancing a 
prospective purchaser might find on investigation that he had a 
right to discharge into the sewer “ only so much as together 
with the amount discharged from the old premises would 
amount to 600,000 gallons a day.” By analogy, in the law of 
easements, the servient tenement is held out to be bound by any 
increase in the size of the dominant tenement : Wood v. Saunders 
(1875) L.R. 10 Ch. App. 582. It might also happen that the 
new premises might have already had one prescriptive right under 
the Act by their use in 1937, and it was not envisaged that there 
would be two separate prescriptive rights under the Act. From 
the practical point of view of the case itself, if it could have 
been established that it was the discharge from the old premises 
which was all important then it would have been easy for manu- 
facturers to arrange for effluent from other premises to be piped 
through the protected premises, so as to save any charge by the 
local authority as a condition of consent. 


NOTES OF CASES 


“pure income profit’? and were, therefore, * annual payments” 
made by the corporation to the conservators within the meaning 
of r. 1 (a) of Case III of sch. D. to the Income Tax Act, 1918; and 
the conservators were entitled to recover the tax deducted by the 
corporation. 

Lincolnshire Sugar Co., Ltd. vy. Smart ({1937] 1 All E.R. 413) and 
Pontypridd & Rhondda Joint Water Board v. Ostime (1946) (110 
J.P. 281) distinguished. 

Counsel: The Attorney-General (Sir Lionel Heald, Q.C.), Cyril 
King, Q.C., and Sir Reginald Hills, for the Crown; Millard 
Tucker, Q.C., N. E. Mustoe, Q.C., and R. R. D. Phillips, for the 
Conservators of Epping Forest. 

Solicitors: Solicitor of Inland Revenue ; 
Solicitor. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


Comptroller and City 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Byrne and Parker, JJ.) 
R. vy. WILLIAMS AND ANOTHER 
March 31 and April 1, 1953 

Criminal Law—Indictment—Duplicity—Larceny—Count charging ag- 
gregate sum including sums charged in other counts. 

Criminal Law—Larceny—Defence—Intention to repay money taken— 
Larceny Act, 1916 (6 and 7 Geo. 5, c. 50), s. 1 (1). 

Post Office—Money taken by sub-postmistress for own use—Duty to 
account for aggregate of moneys received—Fraudulent conversion 
to be charged rather than larceny. 

APPEALS against conviction. 

The appellants, who were husband and wife, were convicted at 
Monmouthshire Quarter Sessions on seven counts of an indictment 
containing eight counts—on the first count of the larceny of £40, on the 
third count of the larceny of £43, on the fourth count of the larceny of 
£100, and on the sixth count of the larceny of £543 Is. 1d. which repre- 
sented the aggregate of the sums charged in the earlier counts and certain 
other sums, the money in each case being the property of the 
Postmaster-General. The seventh and eighth counts alleged offences 
of falsification of accounts. On the second count of the indictment 
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they were acquitted. They were sentenced, in respect of the sixth 
count, the husband to thirty months and the wife to eighteen months’ 
imprisonment, and in respect of the other counts, each to concurrent 
terms of one, twelve, and twelve months’ imprisonment. 

The wife was sub-postmistress at a village in Monmouthshire and 
her husband carried on a general shop at the same premises. The 
keeping of the accounts of both sub-post office and shop was managed 
entirely by the wife. The husband being in money difficulties with 
regard to the business of the shop, the wife, with the knowledge of the 
husband, took money, the property of the Postmaster-General, from 
the post office till. Both the wife and husband stated in evidence that 
they thought they would be able to repay the money out of the wife's 
post office salary and from sales in the shop. False accounts had 
admittedly been put forward to conceal what was going on. The jury 
added a rider to their verdict, that, in respect of counts | and 3, the 
appellants intended to repay the money and honestly believed that 
they would be able to do so, and that with regard to counts 4 and 6 they 
intended to repay, but had no honest belief that they would be able to 
do so 

Held (i) that the sixth count was bad for duplicity and that the 
convictions on it must be quashed ; (ii) that * fraudulently ” ins. 1 (1) of 
the Larceny Act, 1916, meant that the taking must be intentional and 
without mistake, and with the knowledge that the property of another 
person was being taken; (iii) that it was no defence to a charge of 
larceny of money, if the person who took it was not in a position to 
replace it at the time, that he had a hope or expectation that he would 
be able to do so in the future; and, therefore, the convictions and 
sentences on the other counts must be affirmed. 

Per curiam ; Where a sub-postmaster has taken for his own purposes 
from the sub-post office premises sums of money for which he is due 
to account by paying them over in the aggregate either to some officer 
of the Post Office or into a bank, it is preferable that he should be 
charged with fraudulent conversion rather with larceny of the money. 

Counsel: J. H. Buzzard for the appellants; R. C. Hutton for the 
Crown 

Solicitors : Wrentmore & Son, for Thos. John & Co., Cardiff; Lyndon 
Moore & Co., Newport, Mon., for The Solicitor, Post Office 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


QUEEN'S BENCH DIVISION 
Goddard, C.J., Lynskey and 
BARNES vr. JARVIS 
April 19, 1953 
Sunday Entertainment—* Musical entertainment * 
panied by pianist—Sunday Entertainments Act, 
23 Geo. 5, c. S51), s. § 
Case STated by Blackpool justices 
At a court of summary jurisdiction at Blackpool, two informations 
were preferred by the appellant, Harry Barnes, a police officer, against 
the respondent, Harold Jarvis, charging him with breaches of a term 
of a licence granted to him under s. 51 of the Public Health Acts 
Amendment Act, 1890, for dancing, singing, and music in respect of 
the Hippodrome Theatre, Blackpool, in that on Sunday, June 29, and 
Sunday, July 6 52, the premises were used for an entertainment 


Lord Parker JJ.) 


(Before 


Sketches acc 
1932 (22 


om- 


and 


1952, 
other than a musical entertainment as defined by the Sunday Entertain- 
ments Act, 1932 

It was a term of the respondent's licence that the premises should 
‘not be used for public dancing, singing, or other public entertain- 
ment of the like kind on Sunday except for musical entertainments as 
defined by the Sunday Entertainments Act, 1932, from 2.30 p.m. to 
10 p.m.” On the material dates, a public entertainment, commencing 
at about 6.30 p.m. and finishing at about 8.15 p.m., was provided at 
the theatre in which there were a number of items by different artists, 
the final item being by one Alfred Read, a professional comedian. 
He performed several sketches and during the whole of his act a piano 
was being played on the stage by Ernest Broadbent, an accomplished 
pianist. The music, although not predominating, played an important 
part in each of the performances. 

Section 5 of the Sunday Entertainments Act, 1932, provides : 
*** Musical entertainment” means a concert or similar entertainment 
consisting of the performance of music, with or without singing or 
recitation.” : 

The justices, being of the opinion that each of the performances 
constituted a “ musical entertainment” within the meaning of s. §, 
dismissed the informations, and the appellant appealed 

Held, that the performances were nothing more than ordinary 
music-hall ** turns * and did not amount to “ musical entertainments ” 
within s. 5, and, therefore, the appeal must be allowed and the case 
remitted to the justices with a direction to convict 

Counsel: G. W. Guthrie Jones for the appellant ; Nahum, Q.C., for 
the respondent 

Solicitors : Gibson & Weldon, for Worden & Navlor. Blackpool ; 
Denton, Hall & Burgin, for Blackhurst, Parker & Co., Blackpool! 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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SYKES vy. MILLINGTON 
April 17, 1953 
Carriage of goods—Haulage contractor holding ** B™ 
licence—Hire of vehicle and driver to company holding “ C” 
licence—Use of vehicle by company outside area of “ B” licence 
Liability of haulage contractor—Road and Rail Traffic Act, 1933 
(23 and 24 Geo. 5, c. 53), s. 1 (3), s. 2 (3). 

Case Statep by Hampshire justices. 

Ata court of summary jurisdiction eight informations were preferred 
by the appellant, Sykes, charging the respondent, Millington, with 
unlawfully using vehicles for the carriage of goods for hire or reward 
on behalf of Maurice Hill Construction Co., Ltd., otherwise than in 
accordance with the conditions imposed on his “B” carrier’s licence, 
contrary to s. 2 (3) of the Road and Rail Traffic Act, 1933. 

The respondent carried on business as a haulage contractor and was 
the holder of two * B ” licences, which enabled him to carry goods fos 
hire or reward within certain limits. There was a company in the 
neighbourhood, named Maurice Hill Construction Co., Ltd. (the 
company), who held a * C ” licence, which allowed a goods vehicle to 
be used by them for the carriage of goods over a very much greater 
distance. On the material dates the respondent hired his lorry out to 
the company, whose “ C ” licence enabled them to hire a lorry and 
then to use it for the carriage of goods over the area which their “* C ” 
licence allowed. On each of these dates the driver of the vehicle in 
question was either one Alderson or a son of the respondent. Alderson 
was in the employment of the respondent, who paid his wages and 
included such wages in his return. The respondent did not pay any 
regular wages to his son, but provided him with board and lodging and 
money in addition. The respondent also paid in respect both of 
Alderson and his son the contributions due from an employer under 
the National Insurance Acts. 

The company paid the respondent for the use of the vehicles and 
drivers, the amount being calculated either on a time basis or on a 
mileage basis. No wages were at any time paid to the drivers by the 
company, but the respondent kept a separate record of the wages 
attributable to the periods during which the vehicles were working for 
the company, and those wages were taken into account by the respon- 
dent in making charges against the company. The records required 
under the Road and Rail Traffic Act, 1933, were kept in duplicate, one 
copy at the company’s office and one at the respondent's. 

The justices, being of opinion that the drivers were the agents of the 
company and that the company was, therefore, the user of the vehicles, 
dismissed the informations, and the appellant appealed. 

By s. | (3) of the Road and Rail Traffic Act, 1933: ** When a goods 
vehicle is being used on a road for the carriage of goods, the driver of 
the vehicle, if it belongs to him or is in his possession under an agree- 
ment for hire, hire-purchase or loan, and in any other case the person 
whose agent or servant the driver is, shall, for the purposes of this 
Part of this Act, be deemed to be the person by whom the vehicle is 
being used.” 

Held, that the drivers of the vehicle in question were at all times the 
servants of the respondent and not the agents of the company, and that 
the case must be remitted to the justices with an intimation that the 
offences were proved. 

Counsel: J. P. Ashworth for the appellant : 
respondent. 

Solicitors : 


Road Traffic 


Threlfall for the 


Arthur S. Joseph & Cates, for 


MacDonald, Jacobs & Oates, Portsmouth. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Treasury Solicitor ; 


ADDITIONS TO COMMISSIONS 


CAMBRIDGE COUNTY 
Frank Adams, 6, South Road, Histon, Cambs. 
Geoffrey Taylor Hurrell, Harston, nr. Cambridge. 
Kenneth Did-dell-Paintin, Linton, Cambs. 
Peter Boyton Taylor, Hill House, Dullingham, nr. Newmarket. 


CITY OF WAKEFIELD 
Mrs. Elizabeth Joan Porter Beaumont, Rock Cottage, Newmiller- 


dam, Wakefield. 
Mrs. Ethel Mary Howden, 10, Milnes Avenue, Thornes Road, 


Wakefield. 
SURREY COUNTY 

Richard Nelson Clarke, Park Lodge, 33, Park Drive, E. Sheen, 
S.W.14. 

Charles Erskine Woollard Simes, Q.C., 10, Harvey Road, Guildford, 
Surrey. 

TUNBRIDGE WELLS BOROUGH 

Norman Lawrence Glanfield, 5, Calverley Park, Tunbridge Wells. 

Miss Betty I’Anson Jones, Forresters, Pembury, Tunbridge Wells. 

Richard Woods Paterson, M.M., 5, Royal Chase, Tunbridge Wells. 
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REVIEWS 


The Trial of Peter Barnes and Others (The 1.R.A. Coventry Explosion 
of 1939). Edited by Letitia Fairfield, C.B.E., M.D., Barrister-at- 
Law. London: William Hodge and Co., Ltd., 86, Hatton Garden, 
E.C.1. Price 15s. net. 

This is Volume 77 in the well-known Notable British Trials Series. 
Perhaps because the crime was committed just before war broke out 
in 1939 and the trial took place at the end of that year, public interest 
was diverted to other matters and the trial excited only passing interest. 
It was, however, a notable trial and is well worth its place in the Series. 

There were five defendants on trial for murder. Three were 
acquitted, two were convicted and executed. Members of the Irish 
Republican Army had planned a number of explosions with a view to 
damaging property in this country but not, it was said, with any 
intention of destroying human life. However, when a bomb 
containing five pounds of high explosive was left in the carrier of a 
bicycle in a busy street in Coventry in the early afternoon, with the 
result that it exploded later, killing and injuring a number of 
people, those who were alleged to have taken part in planning 
and carrying out the crime found themselves facing a charge 
of murder, although it did not appear that the man who placed the 
bomb in position was among the defendants. 

The crime was as futile as it was heinous. Those who planned it 
achieved nothing of value to their cause, and it must rank among those 
senseless crimes which are sometimes called political murders, but 
which have for their victims harmless people unknown to the per- 
petrators of the crime. As Dr. Fairfield shows in her able 
introduction, which contains some interesting early history of Fenians 
and other bodies, those responsible for the Coventry explosion, 
and apparently the whole I.R.A. Movement, completely misunderstood 
the attitude of the English after the outbreak of war, imagining that 
the people were in such a state of “jitters” as to present a fine 
opportunity to Irish terrorists. Equally, they misunderstood Hitler 
and even their own compatriot, Mr. de Valera. 

Dr. Fairfield points to the important legal questions involved and 
deals with them briefly and adequately. There can be no doubt that 
it was right for this to be a joint trial of all the accused. Only thus 
could a jury see the events as a whole and in their proper perspective. 
The case also illustrates a principal that a man must be presumed to 


THE WEEK IN 


From Our Lobby Correspondent 


INDICTABLE OFFENCES 

At question time in the Commons, Mr. T. Reid (Swindon) asked the 
Secretary of State for the Home Department in what percentage of 
cases before 1914 the perpetrators of crimes were discovered ; and 
what the percentage was now. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that in 1951, forty-seven per cent. of all indictable offences 
known to the police in England and Wales were cleared up but 
the percentage varied widely according to the type of offence. No 
corresponding figure was available for before 1914. 


JUVENILES AND DRINK 

Mr. J. Henderson (Cathcart) asked the Secretary of State for 
Scotland whether his attention had been drawn to the fact that at 
Govan juvenile court, Glasgow, on February 24, four boys, one aged 
fifteen, the others sixteen, were found guilty of being drunk and 
incapable, and the younger boy confessed he got the drink in a bar ; 

_and what steps had been taken to trace the publican guilty of that 
breach of the law. 

The Under-Secretary of State for Scotland, Mr. J. Henderson 
Stewart, replied that he was aware of the case. The responsible 
police authority was Glasgow Corporation, but he had made inquiries 
and was informed that the police had been unable to ascertain by whom 
the drink taken by those boys was supplied. 

JUVENILES AND TOBACCO 

Colonel A. Gomme-Duncan (Perth) asked the Secretary of State for 
the Home Department how many prosecutions had taken place since 
1945, under the Children and Young Persons Act, 1933, for selling 
tobacco to young persons under sixteen years of age ; and in how many 
cases convictions were obtained. 

In reply, Sir David Maxwell Fyfe circulated in the Official Report 
the following table which shows the number of persons prosecuted in 


intend the natural probable results of his own acts and be held 
responsible for them. There are interesting observations on the 
admissibility of evidence of statements made by co-defendants. 

As is usual in this series, the introduction is followed by a complete 
account of the proceedings and evidence and the book contains a 
number of illustrations. 


Police Administration : Structure of Local and Central Government in 
Relation Thereto. By Chief Inspector J. L. Thomas (City of 
Bradford Police). London: Police Review Publishing Co., Ltd., 
5-6, Red Lion Square, W.C.1. Price 3s. 6d., post free. 

In his preface, Mr. Thomas says: “ This book has been specially 
written in order to serve as a text-book for the new police promotion 
examination subject ** The Structure of Local and Central Government 
in relation to the Administration of Police Forces.” Briefly, but 
adequately, he outlines the position as to local government areas and 
authorities, and the organization and administration of the several types 
of police forces, touching also on the history of the modern police. The 
position of justices and of the Home Office in relation to the police is 
dealt with, and there is a section on police organizations, 

Police officers studying for promotion examinations will un- 
doubtedly find this littke book, coming from an author with both 
experience and knowledge, just what they need. It may also prove 
acceptable to other police officers and officials who have an interest 
in the subject. 


A Guide to the Police Pensions Regulations. By L. Farmer, Assistant 
Chief Clerk, Yorkshire (West Riding) Constabulary. London: 
Police Review Publishing Co., Ltd., 5-6, Red Lion Square, W.C.1. 
Price 4s. net. 

This is a handy, workmanlike book which should prove useful to 
police officers who may wish to ascertain their position, at any time 
and in any circumstances, with regard to pensions, widows pensions, 
gratuities and other benefits under the Police Pensions Regulations 
and other enactments, Not only regular, full-time constables, but also 
auxiliary and special constables are included. The price is modest 
and brings the book within the reach of everyone. 


PARLIAMENT 


England and Wales for offences against s. 7 of the Children and 
Young Persons Act, 1933, and the number of persons found guilty of 
such offences during the years 1945 to 1952: 





Persons 
found guilty 


Persons 
prosecuted 


1945 : as 26 
1946 i “ d 9 
1947 es 15 
1948 si is l 17 
1949 - a 8 
1950... we 14 
1951 ea : y 24 
1952 . 48 


161 





PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF COMMONS 
Wednesday, April 22 

FINANCE BILL, read la. 

Friday, April 24 
ROAD TRANSPORT LIGHTING (REAR LIGHTS) BILL, read 3a. 
PHARMACY BILL, read 3a. 
SLAUGHTER OF ANIMALS (PiGS) BILL, read 2a. 
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“ TAXI ” 


Almost everybody has heard the story of the staid and elderly 
Englishwoman on her first visit to Paris who, anxious to know if 
a passing cab was engaged, and determined to air her French, 
addressed the driver thus : 

Cochon, étes-vous fiancé ? 
Uncertain if he had heard the first word aright, but calling 
in aid that polite tolerance of the mad Britisher for which 
the Parisian is famous, the man replied simply Non, Madame ; 
to which the lady retorted : Alors, prenez-moi ! 

Few visitors to that Queen of Cities are likely to fall into a 
similar error; but each of them will recollect the special 
characteristics of its taxicabs as giving local colour to the Parisian 
scene. Whether his memories are of sitting, in extreme 
trepidation, within a vehicle which threads its way through an 
apparent chaos of traffic at fifty kilometres an hour, or of 
venturing, as a pedestrian, upon the perilous adventure of 
crossing the Place de la Concorde, where every cab in sight seems 
to be making a bee-line for the particular spot on which he has 
for the moment perched in his flight; or whether he recalls 
sleepless nights in a front bedroom of his hotel, tormented by a 
cacophony of motor-horns in several different sharps and fiats, 
his visit will have given him some new and thrilling experiences 
which he cannot hope to repeat in the more sober surroundings 
of his native town. The joie de vivre of the Parisian taximan is 


proverbial, and the passenger, after a few days in the French 
capital, will be left with a feeling of exhilaration, or prostration, 
according to the state of his nervous system at the start. 


Such being the common experience of the foreign visitor, it 
comes as something of a shock to read in The Times that 
“ contrary to popular belief abroad, the police authorities claim 
that Paris taxi-drivers drive very well.” Some 10,200 cabs are 
in circulation in the City ; all drivers must pass a professional 
and medical test before they get their licences, and all cars are 
inspected annually by the police, who are “ trying to weed out 
some of the more disreputable and bone-shaking of the chariots 
which had perforce to do duty after the War.”’ So another 
romantic illusion fades away in the cold light of facts and 
Statistics 

The comparative survey in The Times comes appropriately 
at a moment when the Chancellor of the Exchequer has accepted 
the recommendation of the Committee set up last year, and has 
proposed, in his Budget, to free cabs of the London design 
from purchase-tax and hire-purchase restrictions. The Com- 
mittee’s report had emphasized the difficulties of the industry in 
making ends meet, and had pointed to the prospect of a serious 
decline in the number of cabs in circulation, unless some relief 
were given. Thus the “favoured treatment ”’—to use the 
Chancellor's own expression—given in the Budget to authors has 
been extended to the gentlemen of the road (and incidentally 
to their clients), and it is to be hoped that everybody is satisfied. 

Though a less picturesque and temperamental figure than his 
Parisian counterpart, the taxi-driver is quite a personality in 
the London scene. He has, in some quarters, a reputation for 
indulging in a vocabulary which makes excessive use of expletives, 
but it is doubtful whether he is in this respect any more 
reprehensible than other motorists, who are apt on occasion to 
express criticism of their fellow road-users—whether drivers 
or pedestrians—in more than forceful terms. It used to be 
fashionable for wags to point to the singular reluctance of the 
taximan in producing the necessary change at the end of the 
journey—a process which (it was alleged) always involved a 
prolonged and exhaustive search in the pockets of the multitu- 
dinous garments he appeared to be wearing ; and this led Punch 


ON One Occasion to assert that, after the dispersal of a conference 
of 500 taximen on a hot Sunday afternoon in Hyde Park, the 
park-keepers picked up 1,500 abandoned waistcoats. The same 
propensity led other bright spirits to suggest that the taxi-driver 
should be known as Menelaus, from the many layers of clothing 
which he seemed to require on duty. Be that as it may, he 
performs, at all times and in all weathers, a useful and 
indispensable function, and satisfaction at the Chancellor's 
concession will not be confined to members of his exacting 
profession. 


It is not surprising, on reflection, that the politician should 
have a “soft spot” for the taxi-driver. This tenderness may 
appear, to some cynical minds, to derive from mere considera- 
tions of practical expediency. The dependence of members of 
the former upon the latter profession may be strikingly exempli- 
fied on the occasions of those late night-sittings in the Palace of 
Westminster when, at four o’clock in the morning, the division 
bells having run for the last time, a frayed and dishevelled 
multitude yawn wearily, stretch their cramped limbs and rise 
from the uncomfortable benches, while the traditional cry of 
“Who gomes home?” echoes through the precincts of the 
Chamber. Think of those many Members who have no waiting 
cars of their own—to whom but the taximan, at that desolate 
and silent hour, can they turn for rescue and relief ? 


Generalization would be improper, but the spiritual affinity 
between some former members of the two classes has been 
subtle and profound. The vast majority of those who follow 
both vocations are attentive to their public duties and scrupu- 
lously conscientious and hardworking in their performance. 
There have been known, however, some few, in both professions, 
who have had other qualities in common—a nimbleness in 
making sudden swoops and swerves ; the art of facile tergiver- 
sation ; an agility in taking evasive action and a predilection 
for reaching their destination by circuitous routes. There have 
been others, in the past, who have affected an appearance of 
respectful humility when plying for hire—an attitude which has 
given place to an aloof impassivity once they were firmly in 
their seats, conducting the business of the day, presenting their 
bills and sometimes, in the process, engaging in a debate in 
which they have insisted on having the last word. To these 
few less admirable types the automatic recording of their activi- 
ties—on division-list or meter—has given only a sense of self- 
importance denied to lesser mortals ; nor have such men been 
exempt from occasional displays of bad manners—an aggressive 
manoeuvre here, a jostling and jockeying for position there, 
or a little derisive hooting at any party smaller than themselves. 
Yet others have considered it their privilege to take the people 
for a ride, without once looking over their shoulders to see 
how their passengers are taking it—until they were nearing the 
end of the journey. It is fortunate that these classes are now 
extinct and that the day is past when they could console them- 
selves with the reflection that the Finance Act was the final 
stage and that it was the passenger who had to find the money. 

A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to *‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.”’ 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Bastardy—Arrears—Imprisonment for wilful neglect to pay part 
of sum ordered. 

Can the magistrates impose imprisonment if they find that the person 
liable has had the means to pay part, but not all, of the arrears under 
an order ? 

A is arrested on warrant for non-payment of £100. His earnings 
have been less than when the order was made and the magistrates 
find that it would be just to remit £50. On the other hand, he has 
made no payment whatever. 

The Money Payments Act, 1935, s. 8, provides that on an application 
for enforcement of payment of a sum due a warrant of commitment 
shall not be issued if the failure to pay that sum was not due to refusal 
or culpable neglect—not “ any part of ” that sum. STAR. 


Answer. 

In our opinion the justices, having remitted £50, are entitled to 
commit in default of payment of the balance of the arrears if they are 
of opinion that the defendant could have paid that sum. In other 
words, if he fails to satisfy them that so far as that sum is concerned 
his failure was not due to wilful refusal or culpable neglect he is liable 
to imprisonment. It is not necessary that there should be affirmative 
proof of means, it is rather for the defendant to explain the arrears, 
and to show absence of refusal or neglect. 


2.—Building Materials and Housing Act, 1945, s. 7—Exchange. 
With great respect, may I query the answer you gave to P.P. | at 
116 J.P.N. 737? While the term “ sale’ or “ sell” usually means a 
transaction for a price in money, this is surely not inevitably or 
invariably the case, and regard must always be had to the object of the 
statute under consideration. The obvious purpose of s. 7 of the 
Act was to control the prices of houses subject to its provisions, and, 
if this were not enough, is not the matter conclusively resolved by 
subs. (3) which, in saying “* where a house is sold for a consideration 
which consists wholly or partly of something other than the payment 
of a meney price for a house . . .”, clearly contemplated just the kind 
of transaction about which your questioner asks. ARGYL. 


Answer. 

We do not agree. Sale and exchange are different contracts, and 

— Parliament intends one word to include both it says so: cp. 

2 (viii) of the Conveyancing Act, 1881, re-enacted in s. 205 (xiv) of 
the Law of Property Act, 1925; ss. 38-40 of the Settled Land Act, 
1925. There may be border line cases, e.g., P hands to V £1.000 and a 
piece of land, or £500 and a houseful of furniture, and effect can be 
given to s. 7 (3) of the Act of 1945 by looking at s. 7 (5). Turning 
from pure interpretation to the purpose of the statute, we agree that 
the purpose of s. 7 as a whole is to control prices, or (more accurately) 
to secure enforcement of a control already imposed under other 
powers. But this control was not for its own sake : it was an adjunct 
to the system of building licences, designed to prevent diversion of 
materials and labour from necessary purposes to profiteering. 

The transaction put to us at 116 J.P.N. 737 can scarcely offend 
against the underlying object, inasmuch as the building owner can 
hardly be conceived as having built with the intention of exchanging, 
and the superior house which, by good fortune, he obtains will either 
have existed before control or been built under licence (with or without 
a price limit) so that no extra material and labour have been used. 


“ 


3.—Factory—Definition—Meaning of term “ persons.” 

The ground floor of a building is used for the sale of electrical 
equipment by retail, and the first floor is used for the carrying out of 
repairs to electrical equipment. No mechanical power is employed 
in the latter part of the premises, and only one person is engaged in 
working in the repair room for a substantial part of the week. 
Section 151 of the Act of 1937, the headnote of which “ Interpretation 
of expression factory,” refers to “* any premises in which or within the 
close or curtilage or precincts of which persons are employed . . .” 
In your opinion, is this a case in which, by virtue of the Interpretation 
Act, 1889, the plural may be deemed to include the singular, and can 
you please cite any authority in which this view has been upheld ? Den. 

Answer. 

We do not find that the point has been before the courts, but there 
seems no contrary intention to exclude s. 1 of the Act of 1889. It can 
hardly have been contemplated by Parliament that the repair room 
would pass into or out of the description “* factory,” with the statutory 
results, according as the workman had or had not a boy to help him— 
something which might vary from week to week. 


4.—Justices of the Peace Act, 1949— Magistrates’ courts committees— 
Custos Rotulorum—County borough. 

My attention has recently been drawn to the provisions of sch. 4 
to the Justices of the Peace Act, 1949, insofar as that schedule relates 
to the right of the Custos Rotulorum to be a member of magistrates’ 
courts committees. Section 16 of the Act would appear to refer only 
to the administrative county and this section, read in conjunction with 
sch. 4, seems to indicate to me that the right of the Custos Rotulorum 
for the county sitting as a member of any magistrates’ court committee, 
is restricted to any magistrates’ court committee within the adminis- 
trative county. 

If this is correct then the reference to the right of the Custos 
Rotulorum to be a member of the magistrates’ court committee has 
no application to the membership of the magistrates’ courts committee 
for a county borough having its own Commission of the Peace. The 
Act does not appear to contain any provision relating to a Custos 
Rotulorum of a county borough. However, is the phrase “ the 
Custos Rotulorum of a county ” also intended to include some person 
performing the duties of a Custos Rotulorum within the county borough 
and to confer upon this person a right to sit upon the magistrates’ 
courts committee for the county borough? In this latter case 
presumably the only person who could claim to be so qualified to sit 
on the magistrates’ courts committee would be the clerk of the peace 
when the county borough has its own court of quarter sessions—the 
clerk of the peace being the keeper of the records of the court of 
quarter sessions. 

I should be very much obliged to receive your views on this 
matter. SoL, 
Answer. 

Custos Rotulorum is the principal civil officer and representative of 
the Crown in each county, 21 Halsbury 675. He is usually also the 
Lord Lieutenant of the county. Although the clerk of the peace for 
a county borough keeps the records, we do not think he is to be styled 
Custos Rotulorum, therefore, we do not think he can be taken as being 
referred to in para. 1 (2) of sch. 4, and we do not consider him entitled 
to be a member of the magistrates’ courts committee for the county 
borough. 


5.—Lands Clauses Act, 1845—Compulsory Purchase Order. 

My council have made a compulsory purchase order which includes 
land occupied by a number of caravans, the occupants of which pay 
weekly sums for the use of their sites. Notices to treat and notices of 
entry have been served on the freeholders and the lessees, but no 
notices have so far been served upon the occupants of the caravans. 
Possession will shortly be required and I contemplated serving notice 
under s. 121 of the Lands Clauses (Consolidation) Act, but it would 
appear that possession under this section cannot be demanded until 
compensation has been assessed by two justices and the sum paid or 
tendered, whereas if notice to treat is served followed by notice of 
entry under s. 85, entry can be effected without prior assessment of 
compensation. 

In these circumstances, it does not appear that the procedure under 
s. 121 is of any great assistance in cases where difficulty in obtaining 
possession is anticipated 

1. Do you agree ? 

2. It is anticipated that the caravan occupants will ignore notice of 
entry, and the council will issue their warrant to the sheriff. Can the 
sheriff be required to remove from the land : (a) the occupants of the 
caravans ; (+) the caravans ; if so must my council find some place 
for parking the caravans ? Paxi, 

Answer. 

1. The tenants within s. 121 are not entitled to a notice to treat ; see 
Syers v. Metropolitan Board of Works (1877) 36 L.T. 277. As the 
notice to treat has been served on those entitled, the power of entry 
may be exercised and if the power of entry is that under the Acquisition 
of Land (Authorisation Procedure) Act, 1946, sch. II, para. 3, fourteen 
days’ notice of entry must be given to the owners and occupiers but 
there is no need to comply with ss. 84-90 of the Lands Clauses Act, 
1845 ; compensation, however, is payable as if those sections had 
been complied with. 

2. (a) If the caravans are moved, the occupants presumably wil! 
follow. 

(b) Yes. 

(c) The council is not obliged to find another parking place but 
if the occupants are informed of the liability to pay costs and expenses 
under s. 91 of the Act of 1845, some satisfactory arrangement should 
be possible without calling on the sheriff. 
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6.—Licensing Licensed premises used exclusively as hostel attached to 
school—Licensed business discontinued. 

\ residential licensed hotel, with forty bedrooms, has been sold by 
a brewery company to the owners of a private school, as a hostel for 
young girl pupils. The bursar of the school has applied for the transfer 
of the justices’ licence to himself. 

He admitted, in cross-examination, that no intoxicating liquor was 
sold with the premises, and that he has no intention of selling 
intoxicating liquor or supplying food or lodging to the public, and that 
his sole reason for applying for the licence was to enhance the value 
of the property, should he again sell the hotel. He intended to keep 
the hotel as a girl's hostel for at least ten years, and in the meantime, 
to apply annually for the renewal of the justices’ licence. 

Ihe police objected to the application on the grounds that (a) a 
justices’ licence meant a licence to sell intoxicating liquor; (5) he 
would be under certain obligations to the public, as a licence-holder 
and innkeeper 

I shall be obliged for your opinion as to (a) whether the magistrates 
have power to grant the transfer of a licence where sale is not intended, 
and (+) if a licence is granted, would the licence holder be under 
obligation to the public as an innkeeper ? 

The justices have deferred the application for one week. 

inswer 

The licensing justices would seem to have power to grant the transfer, 
but the matter is entirely within their discretion and they may think 
that the proposed transferee, in all the circumstances, is not “ a fit and 
proper person ™ to be the holder of a licence such as s. 23 (2) (+) of 
the Licensing (Consolidation) Act, 1910, requires. No doubt there 
will be opposition to the renewal of the licence at the general annual 
licensing meeting in accordance with s. 16 the Licensing 
(Consolidation) Act, 1910, on the grounds that the premises are not 
qualified to be licensed premises in that no rooms are provided for the 
accommodation of the public, and that, having regard to the nature of 
the business now carried on in the premises, the licence is unnecessary. 


Novi. 


ol 


Magistrates—Justices of the Peace Act, 1949—Liability of boroughs 
with a separate commission of the peace to the county precept. 

Two non-county boroughs A and B have separate commissions of 
the peace but not separate magistrates’ courts committees. B has 
in addition its own separate quarter sessions. Before the passing of 
the Justices of the Peace Act, 1949, the whole of the county council's 
expenditure on the administration of justice was charged to a special 
county account, and the income to meet this expenditure was obtained 
by precepting on all county district councils with the exception of the 
borough of B, which was a quarter sessions borough with a population 
exceeding 10,000 according to the 1881 census. 

In connexion with the borough of B attention is drawn to the 
interpretation of s. 35 of the Local Government Act, 1888, in the case 
of re Kent County Council and the Boroughs of Dover and Sandwich 
(1891) S55 J.P. 248 and to the fact that this section is not expressly 
repealed by the Act of 1949, 

Your opinion is requested upon the following points : 

(1) Whether a borough with a separate commission of the peace 
but without a separate magistrates’ courts committee is obliged to : 

(a) pay the proper proportion of the expenses of the magistrates’ 

courts Committee covering its own area and the county council’s 
area; and 

(+) contribute through the county precept to the general expenses of 

the same 

(2) Whether the borough council of B can claim an exemption from 
the county precept notwithstanding the fact that ss. 25 and 26 of the 
Justices of the Peace Act, 1949, do not expressly amend s. 180 (2) of 
the Local Government Act, 1933. 

(3) Generally. D. Lex. 
inswer 

1 (a) and (+). We think so 

2. We think not. 

3. This legislation has an unfortunate history : see, for example, 
the case cited in the query and the later case of Thetford Corporation v. 
Norfolk County Council (1898) 79 L.T. 315. But Parliament seems, by 
oversight or deliberately, not to have taken the opportunity to clear 
the doubts and difficulties in 1949 
wral drainage of hillside. 

treet of privately owned houses the land slopes 
vatershed The sub-soil of this hill contains marl, and 
cause of much movement of the surface of the ground 
recentiv all rain soaked into the ground. Owing to 
the earth the surface water does not now disappear so 
“d here and there As a result quantities 
of water are seen to be flowing through certain of the back gar fens 
When the houses were built about 1910, no drains were provided 
specifically for dealing with surface water. Following recent storms 
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the narrow back lane and the backyards of the houses were flooded to 
such a depth that the water gained access to the kitchens and dampness 
is now rising in the back walls of the houses. 

Please advise : 

(a) whether the owner of the land at the rear of the houses is respon- 
sible for the effects of the surface water ; if not, 

(6) whether the local authority can require the owner of the houses 
to provide a drain to carry off the surface water ; 

(c) generally. ARGUS. 
Answer. 


(a) No. Clearly there has been nothing done to expose him to 


common law proceedings, while, as regards proceedings under statute, 
Williams [1950] 2 All 


he is equally innocent: cp. Neath R.D.C. v. 
E.R. 625; 114 J.P. 464. 

(b) Yes. We think there is a nuisance, arising (at the least) through 
his “* sufferance ” within s. 93 of the Public Health Act, 1936. 


9—Public Health Act, 1936—Power of council officers to demand names 
of the occupiers of caravans. 

My council are experiencing difficulty in obtaining the names and 
addresses of persons against whom they may wish to take proceedings 
for placing caravans on land without the council’s consent, who some- 
times refuse to give the information when asked by the council’s 
officers. A local Act incorporates s. 277 of the Public Health Act, 
1936. This requires the occupier of premises to state in writing the 
nature of his own interest therein, and the name of any other person 
known to him as having an interest therein. The section does not 
require the occupier to give his own name, and it is noted that it speaks 
of the council and not of council officers. The definition of premises 
in s. 343 of the Public Health Act, 1936, does not in any case appear 
wide enough to embrace caravans, and s. 277 therefore appears to be 
of little use in the circumstances contemplated. However, in the event 
of its use your valued opinion is requested as to whether (1) a council 
resolution is first necessary, or whether the power can be exercised 
orally by an officer of the council without a resolution, though there 
would be no onus on the person asked to give the information orally; 
(2) as to whether there is any other and more effective power by which 
a council officer could obtain the information. ASIL. 

inswer. 

When Parliament intends that a public body or official shall be 
entitled to demand a person’s name, it says so expressly. We do not 
think such a right exists here; s. 277 of the Act of 1936 seems to 
assume that the council already know the occupier’s name. Where 
the section is being used, we should advise a resolution authorizing 
the officer (or a class to which he belongs) to demand the information 
named therein. 


10.—Public Health Act, 1936, s. 47— Replacement of one closet by four. 

The owner of four houses whose tenants are sharing the use of one 
outside closet not being a water-closet intends to instal a new water- 
closet inside each of the four houses, and to abandon the outside closet. 

(a) Does the word “ replacement ” in s. 47 (4) of the Public Health 
Act, 1936, cover the installation of all four water-closets ? 

(b) Would the cost of construction of an inside water-closet be 
within “* expenses reasonably incurred in effecting the replacement ” ? 

(c) Has there been “* replacement ” within the section if the outside 
closet is left standing, e.g., for use by other neighbouring houses ? E.R. 

Answer. 

(a) In our opinion, the words “ that any closets provided for or in 
connexion with the building shall be replaced by water-closets ” cover 
what is proposed. 

(b) Yes, in our opinion. 

(c) Yes. Quoad each “ building ” of the four it has been replaced. 


11.—Water Act, 1945— What is a water main ? 

We act for a purchaser of a house which was advertised as having a 
main water supply beneath the pavement outside the property. It 
was stated that it was not connected to the supply. Our client bought 
it with full expectation that he could connect with this and has gone 
so far as to build a bathroom, but now learns that the water main is 
only an inch pipe which was loaded to capacity years ago, and that the 
undertakers refuse to connect his house to it. This pipe supplies 
several neighbouring premises. Can it be said to be a main? It 
would appear to fall within the definition of a main in the third schedule 
of the Water Act, 1945. Can the water undertaker refuse to connect 
the house to the supply if the owner requests that this should be done ? 

PARD. 
inswer. 

It would appear that the pipe is not a pipe laid by the undertakers 
for the purpose of giving a general supply of water but was laid so 
as to give a supply to individual consumers and is, therefore, not a 
main within the Water Act, 1945, sch. III, s. 1. The undertakers may, 
therefore, refuse a connexion. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ARMARTHENSHIRE COUNTY 
COUNCIL 

Appointment of Junior Assistant 
APPLICATIONS are invited for the appoint- 
ment of Junior Assistant Solicitor in the legal 
department of the Council at a salary in 
accordance with Grades Va-VII (£625—£785 per 
annum) of the A.P.T. Division of the National 
Joint Council scales. The commencing salary 
will be according to the date of admission. 
Applicants must be experienced in con- 
veyancing and advocacy and local government 
experience will be an advantage. 

The appointment will be subject to the 
Local Government Superannuation Act, 1937, 
and the successful applicant will be required to 
pass a medical examination. 

Applications, stating age, qualifications and 
full particulars of previous experience, and 
giving the names and addresses of two referees, 
must be received by the undersigned not later 
than May 20, 1953. 

Canvassing, either directly or indirectly, will 
disqualify. 

W. S. THOMAS, 
Clerk of the County Council. 
County Hall, 
Carmarthen. 


ERTFORDSHIRE COMBINED 
PROBATION AREA 


Appointment of Full-time Male Probation Officer 


APPLICATIONS are invited for the above 
appointment. 

The appointment will be subject to the 
Probation Rules, 1949, 1950 and 1952, and 
the salary will be in accordance with such Rules 
and subject to superannuation deductions. 
The successful applicant will be required to 
undergo a medical examination. 

Forms of application may be obtained from 
the undersigned, and applications should be 
received by me not later than May 16, 1953. 

NEVILLE MOON, 
Clerk of the Probation Committee 
County Hall, 
Hertford. 


GURREY PROBATION AREA 


Appointment of Full-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Female Probation Officer. 
Applicants must not be less than twenty-three 
nor more than forty years of age, except in the 
case of a full-time serving probation officer. 
The appointment will be subject to the 
Probation Rules, 1926-1952, and the salary will 
be in accordance with the prescribed scale. 
Applications must be made on forms to be 
obtained from the undersigned, and should 
reach him not later than Thursday, May 14, 


1953. 
E. GRAHAM, 
em of the Surrey Probation 
Area Committee. 
County Hall, 


Kingston-upon-Thames. 





Solicitor | 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 





ETROPOLITAN BOROUGH OF 
BETHNAL GREEN 


APPLICATIONS are invited for permanent 
appointment of a male Legal Assistant 
(Unadmitted), Town Clerk’s Department. 
Commencing salary according to ability and 
experience of successful candidate but will be 
within Grades A.P.T. III/IV of National 
Scales (£525-£600) plus London Weighting. 

Candidates must be under 45 years of age, 
and must have had experience in a solicitor’s 
office or legal section of a local authority ; 
they should be competent to undertake routine 
matters with minimum supervision ; 
knowledge of the rent acts is also essential, 
and candidates should be accustomed to doing 
conveyancing and County Court work under 
supervision. 

Forms of application, giving full particulars, 
obtainable from my office. Completed appli- 
cations to be returned to me at the Town Hall, 
Bethnal Green, E.2, by 12 noon on Saturday, 
May 16, 1953, in envelopes endorsed “* Legal 
Assistant.” Canvassing will disqualify. 

F.H BRISTOW, 
Town Clerk. 


OF PLYMOUTH 


Cry 


Appointment of Town Clerk 


APPLICATIONS are ‘invited for the post of 
Town Clerk, which will become vacant on 
October | next. Applicants must be Solicitors, 
not exceeding 50 years of age, and possessing 
a sound knowledge of and extensive experience 
in Local Government law, practice and 
administration. 

The Recommendations regarding salary 
and conditions of service of the Joint 
Negotiating Committee for Town Clerks will 


| Clerk of the County Council. 


a good | 


apply to the appointment, and the salary will | 


be on the scale of £2,500 per annum rising by 
three annual increments of £100 to £2,800 per 
annum. 

Applications should be made on a form 
which may be obtained from me, and which 
must be returned to me, accompanied by 
copies of three recent testimonials, not late! 
than Thursday, May 21, 1953. 

COLIN CAMPBELL, 
Town Clerk’s Office. Town Clerk. 
Pounds House, 
Peverell, 
Plymouth. 


Boroucn OF MAIDSTONE 


Deputy Town Clerk 


APPLICATIONS are invited by May 16, 1953, 
for the above appointment. Salary £1,025 = 
50 (2) x 25—£1,150 p.a. The successful candi- 


date will also be appointed Deputy Clerk of the , 


Names of three referees required. 
GRAHAM WILSON, 


Peace. 


Town Clerk and Clerk of the Peace. | 


13, Tonbridge Road, 
Maidstone. 








Betablished 1836. Telephone : Holborn 0278 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 





Apply to the Actuary, 59, Cargy Street, W.C.2 





| 


| SPECIALI 


DMINISTRATIVE COUNTY OF WEST 
SUFFOLK 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


THE West Suffolk County Council invite 
applications from solicitors with considerable 
practical experience of administrative and legal 
work in Local Government for ihe office of 
The annual 
salary will be £2,450 - £100 - £100 x £50 
£2,700. 

Candidates should be competent and willing 
to perform the duties of the office of Clerk of 
the Peace if this office is offered by the Court of 
Quarter Sessions and for which an additional 


| salary of £350 per annum will be paid. 


Particulars and conditions of, and forms of 
application for, the appointments, which will 
become vacant on October | next, may be 
obtained from the undersigned. Canvassing 
in any form will disqualify. 

L. G. H. MUNSEY, 
Clerk of the Peace and of 
the County Council. 
Shire Hall, 
Bury St. Edmunds. 
April 28, 1953. 





The National Association of Discharged 
Prisoners’ Ald Societies (Incorporated) 


Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 


NEEDED 


It must be right to help one wishing to make 
good after a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 








NOTICE TO SOLICITORS 
Divorce INQUIRIES AND OBSERVATIONS 
UNDERTAKEN ANYWHERE, ANY TIME 

(including LeGat Arp Cases) 
WITNESSES INTERVIEWED and Proofs of 
Evidence taken. ENQUIRIES to remit or for 
Security for costs. Counsel and Solicitors’ 

References 
GEORGE O’BRIEN 
44 Egerton Gardens, Hendon, London, 
N.W.4. Telephone : HENDON 3908 
Established 1935 











STS IN 
PRIVATE INVESTIGATION 


BURR & WYATT LTD. 

4 Clement’s Inn, Strand, London, W.C.2 
HOLBORN 1982 (4 lines) 
REFERENCES TO SOLICITORS 
Paris Office: 6 RUE DE HANOVRE 
Agents in U.3.4. and DUBLIN Established ¥@ years 
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Established in 1869 
the career of the 


LONDON AND 
MANCHESTER 


ASSURANCE COMPANY LIMITED 


has been a record of 
progress and service 


Such a record could only have been achieved 
by the Company giving the highest satis- 
faction to its policy-holders. 

The Company's Assets exceed £40,000,000, 
having doubled during the last 11 years. 


CHIEF OFFICE 


FINSBURY SQUARE, LONDON, E.(C2 





‘SOUND TUITION for your 


LAW EXAMINATIONS 


including 
LL.B., BAR, 


and for 
LOCAL GOVERNMENT (Clerical and Administrative) 
I.M.T.A. C.LS. C.CS. 
GENERAL CERTIFICATE OF EDUCATION 
UNIVERSITY DEGREES [B.Sc. (Econ.) & B.A.] 


A “SAFE PASS is ensured 
_ = by means of 


thorough, inexpensive home study courses, under 

qualified tutors. Every student of THE RAPID RESULTS 
COLLEGE is fully protected by our dual Guarantee of 
CONTINUED TUITION—NO PASS NO FEE. Your 
request for our FREE 100-page book places you under no 
obligation. Write TODAY, specifying your particular 
interest, to The Principal, Dept. J.P.. THE RAPID 
RESULTS COLLEGE, TUITION HOUSE, LONDON, 
S.W.19, or call at 235, Grand Buildings, Trafalgar Square, 
W.C.2 (WHI. 8877). 









































SEND FOR _ FREE DETAILS 











Defence 
for the 
Defenceless 


A farsighted plan, prepared by The Salvation Army in 1908, 
to provide free legal defence for the poor, was part of William 
Booth’s greater plan—to defend them from misery and 
despair. . 

Through the years, The Army has resolutely pioneered and 
developed many social welfare schemes. Such work it has 
always believed to be an essential expression of practical 
Christianity. Recent outstanding achievements are the 
homes for wayward children, and the “‘ Mayflower” Train- 
ing Home for neglectful mothers, the first of its kind in 
Britain. 

In developing new schemes and maintaining established 
activities, The Salvation Army depends upon individual 
generosity. Donations and bequests are earnestly sought. 

For further information write to General Orsborn, 
113, Queen Victoria Street, London, E.C.4, 


WHERE THERE’S NEED— 


The 


a complete 
company service 


under 


THE COMPANIES ACT, 1948 


@ DRAFT FORMS OF MEMORANDUM 
ANDARTICLES, INCLUDING 
NEW ARTICLES FOR EXISTING 
COMPANIES 


PRINTING IN PROPER FORM 
REGISTRATION 


ALL NECESSARY BOOKS AND 
REGISTERS 


@ SETS OF REQUISITES 
@ COMPANY FORMS 





LEAFLET with full details sent to Solicitors on request 


Ask 
THE SOLICITORS’ LAW 


STATIONERY SOCIETY, LTD. 


LONDON ~- BIRMINGHAM ~- CARDIFF 
LIVERPOOL - MANCHESTER - GLASGOW 


Head Offices: 
OYEZ HOUSE, NORWICH STREET, FETTER LANE, LONDON, E.C.4 
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